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ETEWAYO has done England good service. He has pricked 
C the Imperialist bladder, and has brought the English people 
back to their sober senses, out of the intoxication of their vigorous 
foreign policy and its sham successes. In the debate on the reso- 
lution of censure in regard to the Zulu war, the Liberals rallied 
their forces for the first time since the present administration 
began, and even received the support of some decided Tories. 
This posture of affairs was largely brought about by the discovery 
that Sir Bartle Frere, the British pro-consul in Southern Africa, 
had had the government’s tacit approval of a plan to extend the 
authority of the Crown over all of Southern Africa up to the 
Portuguese possessions and Lake Ngami. Had Lord Chelmsford 
not sustained a grave defeat in that quarter, the proposal would 
probably have excited little or no opposition. But, in the face of 
a great disaster, “manifest destiny” takes an unpromising hue; 
and the announcement of the plan by one of the Liberals, struck 
a chill into the Tory ranks. The Ministry were forced to disavow 
any purpose to annex Zululand; and, as Cetewayo indicates his 
desire to make peace, the end of the war is probably not very far 
distant. The English will probably be inclined to rest satisfied 
with their recent small successes. 

All indications point to an early dissolution of this Parliament, 
and the return of a large Liberal majority to its successor. Lord 
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Beaconsfield’s luck deserted him when he decided to let the pre- 
sent Parliament last as long as it has. The election might have 
been over before the present backset came. And, as misfortunes 
never come singly, just at this moment Italy and the other Euro- 
pean powers are agreeing to tear up the Berlin Treaty, by refusing 
to allow Turkey to occupy Eastern Roumelia. As the formation 
of that province and its separation from Bulgaria was the one 
British achievement in the “ Peace with Glory,” its occupation by 
other troops than those of the Sultan would be a decided blow to 
Tory prestige. 

And worse still, the utter prostration of industrial interests, 
instead of showing any amelioration, grows daily and manifestly 
worse. Great collisions. between masters and workmen on the 
question of reduced wages, are the order of the day, and the 7imes 
confesses, that “at no time since the gloomiest days of Pitt’s admin- 
istration has England had to face such a complication of disasters.” 
For England is now excluded not from one continent, but from 
two; two continental systems of protection, each of them more 
gigantic than that which Napoleon planned, have placed effectual 
embargoes upon her attempts at export. Her manufactures are 
prostrate, and her commercial interests are no better off, to say the 
least. It really looks, at first glance, as if Mr. Ruskin’s aspiration 
for the restoration of the rural beauties of England, in shires now 
blackened by factory smoke, were to be realized; and it is remem- 
bered that Mr. Bright predicted that, to her ruins of her great 
castles, England would, by-and-bye, add the ruins of her great 
factories. But there is just as little profit in English agriculture as 
in her other industries. America undersells her wheat-growers by 
five shillings a quarter less than it costs to raise wheat in England, 
and our meat export furnishes beef at prices equally defiant of 
competition. “It comes to this, therefore, that English agricul- 
ture, under present conditions, cannot go on.’’—Spectator. And 
Mr. Wilson, in the April Macmillan’s, declares that radical changes 
are needed in their system of land tenure; and it is not impossi- 
ble that the mischievous precedent of the Irish Land Law,—the 
interference with the rights of landed property in order to correct 
wrong economic conditions,—will be attempted by the next 
Liberal ministry. 

All this is helping the Tories onward to their doom. They 
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have not the boldness to propose any corrective measures. They 
are losing their hold on the machinery of the administration. 
They suffer from the opprobrium which attaches to administrations 
whose tenure of office coincides with the prevalence of general 
distress. They tell even their staunchest supporters, the farmers, 
that it would be of no use to appoint a commission to inquire into 
the causes of this distress; that they can only promise an inquiry 
into the depreciation of the precious metals. It is the weakness 
of English statesmanship to throw the blame of distress, if it be 
possible, on causes which nobody is responsible for. Indeed, all 
their political economy seems to be constructed on this plan. 


THE Khedive of Egypt, after being for a time under French 
and English tutelage, as regards the management of the finances 
of his bankrupt kingdom, has turned the foreigners out of doors, 
to the great satisfaction of all Egyptians, and has put a purely native 
ministry in the place of the mixed one. In all this we believe the 
Egyptians are quite right. A worse ruler than this Turk, the 
Khedive, it is hard to conceive of. His whole government has 
been devoted to the ruin of his country and its people, and the 
ruin has been all the more thorough because he is not an ordinary 
Oriental despot, but a champion of improvements and of European 
methods. When he came into power, he was surrounded bya 
flock of Europeans, who told him what a grand country Egypt 
might be made by European capital and European management. 
This and that crop could be cultivated; the sugar markets of 
Europe might be supplied from the Nile Valley, and so forth. He 
heard of a vast revenue as thus made possible, and he embraced 
their plans. He seized on the lands of the peasantry to convert 
them into royal domains. To pay for them, never entered his 
head. Compensation for private rights is an idea unknown to 
Turkish finance. But land was not enough without capital. The 
Khedive presented himself in the money markets of France and 
England, to solicit a loan. The resources of Egypt, the pro- 
gressive character of her ruler, and fourteen per cent., were the in- 
ducements. No questions were asked about the wretched Copts and 
Arabs, through whose ruin these great improvements were to be 
effected. The “maximum of production,” and “the benefits inu- 
ring to society through individual selfishness,” were the economic 
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formulas by which questions of conscience were kept out of the 
market in those days. The worst ruler in the world was lent 
English and French money in handsful, without a single moral 
guarantee as to the manner of its expenditure. He wasted it on 
English and French employes, machinery and implements; he 
wasted still more on his pleasures and his palaces,—for, surely, the 
ruler of a country of such resources and such capacity need not be 
stingy to himself. In one point he was economic; he wasted little 
or nothing on the poor fel/ahs. Having stolen their land, he pro- 
ceeded to steal their labor. They were driven in gangs from their 
villages to his domains, to work under the lash. Men, women 
and children alike were forced to go. “Delicate little girls,’ we 
hear of under the lash of the taskmaster. In return, they got 
sometimes a little food, more often nothing. On the other hand, 
they had to pay the whole expenses of the government out of 
their own ill-cultivated patches, the remnants of their fields. The 
great estates, even under European management, did not bring in 
the returns which had been expected; Europe ceased to lend 
money. The fe//ahs had to pay taxes at a rate unknown outside 
of Oriental countries,—sometimes more than half his whole crop. 

At last England and France interfere; but for what? Not to 
secure any redress for the wrongs of the Egyptian peasant, but to 
save the interests of the Egyptian bond-holders. The honest peo- 
ple who spent their money in buying shares in the Glasgow bank, 
must pay to the last farthing that they own, to make up the bank’s 
losses. They took the risks of business, and the government can- 
not help them. But the people who poured money into the cof- 
fers of the cruel and licentious despot, who holds the people of 
Egypt under his heel, and robs them by wholesale, are a legitimate 
object of diplomatic interest. The French and English officials 
thrust upon Egypt by diplomacy, construed their mission in this 
sense. They simply made the condition of the fe//ahs worse than 
it had ever been. They introduced European exactness and rigid- 
ity in extorting an excessive revenue. They demanded that the 
Khedive’s estates be given up, not to their rightful owners, but to 
his European creditors. The system of enforced and unpaid labor 
under the lash went on as before. The only change was the addi- 
tion to the expenses of several large salaries, paid to Europeans 
and hoarded to be spent in Europe. Thousands died of utter 
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starvation under this civilized rule, which the people felt to exist 
only “to perpetuate the injustice and to continue the imposts 
under which the people groan.’” The knotted ropes and the palm 
staves were as busy as ever over the heads and backs of the poor 
peasants, and all the horrors of an Indian famine have been rampant 
in their villages. 


RussiANn Nihilism has consummated its atrocities in an attempt 
on the life of the Czar. There was some disposition to sympathize 
_ with this party, as a sort of natural opposition to the despotic char- 
acter of the Russian government, so long as it confined its exer- 
tions to a rude sort of retributive justice, and inflicted death upon 
subordinates» who had morally deserved it, through their gross 
abuse of power. When there is wholesale mortality among politi- 
cal prisoners, the conscience of the world is not greatly outraged 
by hearing that the governor of the prison has been shot. But 
when these fanatics of destruction assail the life of a venerable 
sovereign, who commands the respect of the world equally with 
the affection of his own people, all notion of excuse or palliation of 
their conduct is at an end. They have ranged themselves at once 
beside the Communistic assassins of Germany, Italy and Spain, as 
the murderers of the innocent representatives of social order, 
rather than avengers of blood upon the guilty. It is no longer (as 
with the old German Vehmgerichte) “a life for a life,” by irregular 
means in the absence of satisfactory legal tribunals. It is the op- 
eration of a purely destructive and devilish instinct, which aims 
at social confusion for contusion’s sake. 

The extent to which this Nihilistic conspiracy has permeated 
Russian society, is still altogether uncertain. It is confined to the 
educated classes, except perhaps in Little Russia, where a vast 
amount of discontent has been excited by the rigors of legal Rus- 
sification. When it is made a crime to write even a love song in 
the native language, the peasants are brought within the range of 
disaffection. Elsewhere the J/ujicks are loyal to the Czar, and as 
they constitute the vast majority of the population, the government 
is as stable as any in the world. But conspiracies and secret as- 
sociations have long been the curse of Russian society, as they 
always are where intelligence has been diffused more rapidly than 
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self-government. And there is every reason to suspect that the 
Nihilist party has adherents, especially among the women, in the 
highest ranks of society. Arrests have been made of the wives and 
daughters of prominent officials, but the Russian police are so in- 
efficient, with all their severity, that these arrests furnish no ground 
for safe inference. 

It has been suggested that the present condition of Russia is 
not unlike that of France in 1789. But the resemblances are 
superficial only. The great bulk of the Russian people are honest- 
ly attached to their sovereign; and the government, while ineffi- 
cient through excessive officialism, is very far from being burdened 
with the iniquities and corruptions of the old Regime. With 
many faults to amend, it has nothing of the hopeless incapacity, 
the judicial blindness of that of France before the Revolution. 
With the abolition of the communistic village system, and the 
establishment of representative institutions and official responsi- 
bility—the two great reforms which will characterize the next 
Czar’s reign—Russia will enter upon a time of peaceful growth 
which will enable her to assert her rightful place among the 
nationalities of Europe. 


Ir marks the new position of our American industries that one 
of our railroads cannot make a purchase of steel rails abroad, 
without becoming at once the subject of general remark and cen- 
sure. The purchase of steel rails made in England by the New 
York Central Road is, indeed, a large one, but not so large as 
some earlier purchases made by the same road without exciting 
any adverse comment. The motive for the purchase is not far to 
seek. The pretence that American rail-makers would not guar- 
antee their rails to wear as long as the English will, has been con- 
clusively overthrown by Mr. Morrell and others. Where the two 
classes of rails have been laid side by side on the same road, there 
has been no discoverable difference in their endurance. And ex- 
cept in the yards, at abrupt curves, or on uphill grades, the Ameri- 
can makers will guarantee their rails for the full period specified 
by Mr. Vanderbilt, while no make of rails will stand for that time 
the wear and tear of the three positions named. 

The truth seems to be, that the New York Central does not 
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derive as much benefit as its rivals from the carrying trade directly 
created by our manufactures. Its route runs to Albany and thence 
westward, but not through the great iron, coal, or cotton regions 
of the country. Hence its continual hostility to the policy which 
has enriched rival lines, and the willingness of its president to 
take a step which he thought would furnish an argument against 
the Protectionist policy. 

The Free Trade cause is greatly in need of some reinforcement 
just at present. To find anybody but an importer who thinks 
himself aggrieved by our Tariff, is a real godsend to its champions, 
for, in the present status of prices, and in view of the rapid im- 
provement of the quality of our products, it is difficult to talk 
seriously about any class being robbed by our Protective duties. 
They are heartily welcome to to their new supporter, such as he is. 
His own contracts are a standing illustration of what Protection can 
do to reduce prices. Years ago he contracted with English produ- 
cers of steel rails for forty thousand tons, at $112 a ton, and before 
their delivery was completed, our native competition had pulled 
down the market price to about one-half as much. Not content 
with being so badly bitten then, he now throws away the money 
of which he is but part owner, in buying twelve thousand tons of 
English rails at $55 a ton, when he could have had as good at 
home for $47. And if we had no manufacturers of these rails at 
home, he would still be paying from $112 to $140 a ton to the 
English producer, instead of $55. The London Engineer has had 
the candor to admit that “the low price of rails in England is due, 
in part at least, to the fact that America does not buy from us.” Or, 
as Stephen Colwell said, in 1847, British prices are fixed, not by 
the cost of manufacture, but by the degree of the pressure on her 
markets by the demands of the rest of the world. 

A little more of such management in the New York Central, and 
we shall have one more illustration of the general rule, that in 
America the fathers make the money and the sons squander it. 


THE fierce Democracy in Congress are illustrating the German 
proverb,—* The soup is not eaten as hot as it is cooked.” They 
forced a special session by their failure to get two appropriation 
bills through the House, a failure due partly to wilful neglect of 
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the public business, partly to their provoking a partisan conflict 
by attaching riders to those bills. This objectionable practice has 
hitherto been employed chiefly to secure the passage of legislation, 
which could not be carried through otherwise at a late stage of 
the session. But no sooner did the new Congress get itself well 
together, than they proceeded to vote, in Democratic caucus, that 
such riders be fastened to the bills at the opening of a session 
called for their passage. This action was evidently not taken with 
the purpose of retreating from their position if the President 
vetoed the bills; for, in that case, why have put the country to the 
expense, and the party to the risk, of a special session? It meant 
that they intended to place the President in the dilemma that he 
must either violate his oath of office by signing a bill of which he 
did not approve, or must stop the wheels of government by refu- 
sing to agree to the proper appropriations. Mr. Hayes very man- 
fully avowed his choice of the latter alternative, and the Republi- 
can minority in each House—led by Blaine and Garfield—placed 
the conduct of the majority in such light before the public, that 
the attempt to supersede the President in matters of legislation, 
although openly avowed by prominent Democrats at the beginning 
of the session, was definitely abandoned. The net result of the 
Democratic policy has been, a needless session of Congress; a 
heated partisan discussion, in which the solid South has been so 
prominent as to disgust the whole North; and an inglorious back- 
down. 

As to the merits of the two riders, that to forbid the use of the 
army at the polls is the less important. The two regiments who 
occupy the South, are not not likely to prove very efficient agents 
in despotic government; and the only immediate effect of the 
measure would be to fling a gross insult in the face of the army, 
which is now supposed to be small enough for insult with impu- 
nity. The Republicans did a wise thing when they offered to vote 
for the repeal of the whole law which it was proposed to amend, 
and to leave the powers of the President, as commander-in-chief, 
as they are defined in the Constitution and in the earlier legislation 
of the nation. But this the Democrats could not accept, for the 
simple reason that the force of the legislation adopted during and 
since the Rebellion (st¢ venta verbo) | as been rather to limit than 
to extend the powers of the Presideat; and to clothe Mr. Hayes 
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with the powers entrusted to Washington and Jackson would make 
matters only the worse for them. And the real purpose of the 
majority is to deprive the President of his constitutional rights, by 
putting out of the way all the laws which are thought necessary 
to give them efficiency. Perhaps they will find the Supreme 
Court thinks a clause of the Constitution of about as much force 
as a law of Congress. 

The rider designed to put an end to national supervision of the 
elections of President and Congressmen, is the real bone of con- 
tention. We have already declared our entire agreement with the 
Republican minority in their resistance to it. We should rather 
desire to see national supervision made far more thorough and 
authoritative. A citizen of the United States, engaged in dis- 
charging the duties of that citizenship at the polls, is entitled to 
the protection of the national government against every one who 
interferes with his rights, or seeks to rob him of his suffrage by 
stuffing ballot-boxes, or by any other means whatsoever. And the 
law will never be in full conformity with the genius of democratic 
institutions until every such offence is declared to be treason, and 
is punished as such. No man, not so prejudiced by partisan hate 
but that he is still in his senses, will deny that a majority of the 
voters in several of the Southern States are, at this moment, prac- 
tically disfranchised by the conspiracy of an armed minority. The 
existing law is too weak to secure them redress. It is strong 
enough, however, to detect a few of the offenders, and to make an 
example of them. And, therefore, its repeal would be a national 
condonation of the grossest wrong, slavery and the Indian policy 
excepted, which disgraces our national history. 


THE movement to bring General Grant to the front, as the 
Republican candidate for the Presidency, continues to gain adher- 
ents. The “stalwart” element of the party is pretty thoroughly 
united in his favor; “stalwartism” being the belief that the 
Republican party’s war record is such that it can dispense 
with regard for decency and for public opinion. Nor is the 
strength of this element inside the party a despicable one. It is, 
possibly, a majority of the party, though far from being a majority 
of the nation. And the Republican newspapers which do not 
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desire the General’s nomination, display their anxiety by their 
eager repetition of the truism that a candidate’s chances are not 
always bettered by his priority in the field. 

If, however, General Grant should receive and accept the nomi- 
nation, nothing but the worst mismanagement on the part of the 
Democrats will prevent his defeat at the polls. With Bayard or 
Hancock at the head of their ticket, they will have an easy time 
of it. For, never in our history was it so true that neither straight- 
out Democrats nor stalwart Republicans could of themselves 
secure a majority throughout the country. The middle party, 
which is not bound very closely to either, was driven from the 
Republican side by Grantism,—a policy which gave us the least 
respectable government we have had since Pierce’s time. The 
folly of the Democrats, the Southern outrages, and the general 
good conduct of nearly all the Republican leaders, has been rally- 
ing that middle party back to the support of the Republicans. It 
is an element not strong enough to force upon the party the choice 
of any candidate. It is not even heartily united in the support of 
any. The Evarts, Bristows and Schurzes control only an infini- 
tesimal section of it. But no Republican candidate who is as offen- 
sive to it as is General Grant, will bring out its vote in 1880, and 
nothing but an equal repugnance to the Democratic candidate will 
make his election possible. 

The stalwarts can nominate General Grant if they choose; but 
they should weigh very carefully the present status of the parties, 
and the fact that it is not the majority, but the minority of the 
party that it is most important to take into counsel in this matter. 

Another consideration is the gross ingratitude involved in 
making such a nomination. It is quite true that the party cannot 
reward with the presidency every man of ability who has done his 
utmost in its cause. But to pass by all those who have labored, in 
Congress and elsewhere, during these days of difficulty, for the 
success of its principles, and to take instead a gentleman whose 
leisure has been spent in interviewing the royal and noble person- 
ages of Europe and Asia,—a gentleman whose eminent services 
during the war have already been rewarded by eight years of the 
Presidency—is not the best way to secure such services in the 
future. The way in which the ablest Americans,—Hamilton, Clay, 
Webster, Seward, and, some would add, Sumner,—have been passed 
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by in favor of the “available” candidates, is a disgrace to our 
history. And the Republican party has no dearth of really able 
men. The two leaders in Congress, Blaine and Garfield, are either 
of them worthy of the nomination. For ourselves, we decidedly 
prefer the latter of the two, in spite of our differing from him on 
many points of policy. He has the better manner, the gift of 
keeping on gentlemanly terms with both his friends and his ene- 
mies, and not so much of that Yankee adroitness which the ex- 
Pennsylvanian has acquired during his residence down East. And 
he has atoned for his one great mistake—his membership in 
the Cobden Club—by a staunch support of our industrial inter- 
ests, when assailed by Mr. Wood’s tariff. Nor is he, either in 
soundness of moral principle or in general ability, the inferior of 
any American now in public life. 


A DAILY newspaper of this city, which rarely notices our maga- 
zine except when it has some fault to find with it, makes the sug- 
gestion that we change our color from blue to green, as we have 
been defending the principles of the Nationals. We need no 
special exercise of charity to assume that this statement was made 
through inadvertence, and not with any intention to misrepresent 
us. Zhe Ledger, whatever its faults, is a thoroughly truthful paper, 
and would not tell a lie even to secure the reélection of General 
Grant; but it is either ignorant of what the platform of the 
Nationals really is, or—more probably—of our unvarying opposi- 
tion to all the chief articles of that platform. 

We have always protested against the uncharitable and intole- 
rant attitude assumed towards the debtor and suffering classes by 
the Eastern organs of public opinion, but we have never given 
countenance to any of the financial vagaries which have grown out 
their distress. We have no faith in Fiat money, in unlimited 
issues of greenbacks, in free coinage of silver, or in its coinage at 
any standard which gives the public a dollar worth less than that 
of any other currency; and we have always opposed these mea- 
sures when they were before the public. We have, indeed, main- 
tained—with the sanction of English economists and boards of 
trade—that the nation should have the monopoly of the manufac- 
ture of paper money, as well as coin, and that its issue by private 
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corporations, and for their benefit, isa gross anomaly. Exactly 
here is the amount of our agreement with that party. 

On resumption, we differ from the Nationals most decidedly. 
They opposed resumption as such, as a thing not worth having, or 
even a mischief in itself. We have always favored it, provided it be 
reached in a natural and unconstrained way, believing that the 
equalization of the values of all our sorts of money would be a very 
desirable thing, though by no means the chief end of our national 
finance. And since the recent measure called “resumption,” was 
effected, they have given up their active opposition (without aban- 
doning one of their schemes for wholesale inflation), while we have 
redoubled ours. 

We have no faith ina resumption which floods the country 
with depreciated silver, without putting a gold coin into circula- 
tion; which puts a stop to the reduction of the national debt by 
accumulating in the Treasury hundreds of millions of coin which 
might have been used for the reduction of the public burdens; and 
in which its very champions show their want of faith, by insisting 
that a reserve which no solvent bank would think of keeping on 
hand, is necessary for its maintenance. For the sake of resump- 
tion our debt is even to be increased, if Secretary Sherman is to 
have his way. Every sudden drain on a Treasury which contains 
two hundred and thirty millions in coin, he proposes to meet by 
the issue of new bonds. And all this injury is to be done to the 
public interests in order that the Treasury may make its boast 
that gold can be had for paper money across one counter in New 
York. The popular instinct repudiates this Resumption as a farce. 
As The Ledger itself admits, gold is hoarded by those who have any, 
just as much as before, and the Segcretary’s policy, instead of in- 
spiring public confidence, has been met with distrust. 


THE rumor that Secretary Sherman intends to remove the site 
of “ Resumption” to Sitka, lacks confirmation. 


SECRETARY SHERMAN, with the aid of banks and syndicates, has 
finished the conversion of all the redeemable bonds into four per 
cents. Since March 1877, he has thus converted nearly eight 
hundred millions of five and six per cent. bonds, and the public is 
now to hold its breath in awful admiration of this great financial 
achievement. 
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We cannot imagine any grosser instance of the shortsighted- 
ness of the business public, than the applause with which this 
measure has been received. Nobody who gives the matter 
thought, supposes that these four per cent. bonds can permanently 
maintain themselves at par. Zhe Nation, for instance, and Zhe 
Ledger agree in repudiating any such expectations. It may be 
wise and honest for a great nation to take advantage of a tem- 
porary condition of the market, and of certain facilities that it has 
for dictating terms to some classes of investors, to put out great 
quantities of bonds which must depreciate in the course of a 
few years, or perhaps months; but are depreciated obligations a 
sign of national honesty? It was thought they were not when 
they took the shape of paper money. What makes the difference 
when they are bonds? 

Is it wise for a nation to fund its debts in bonds which its own 
people, in ordinary times and for ordinary purposes of investment, 
cannot afford to hold? Do we gain anything by the transfer of 
our debts to foreign countries, and the necessity of paying the 
interest abroad? We certainly add nothing to the security of the 
debt and of our financial honor. We are putting another weapon 
into the hands of demagogues, and giving a new facility to the 
authors of dishonest policies. And that these new bonds will have 
to go abroad in great quantities, as soon as times improve, is con- 
ceded very generally. 


As acomment upon the attempts to repeal the safeguards of 
our national elections, comes the wholesale emigration of colored 
people to Texas, from Mississippi and the cotton belt of Louisiana. 
This movement is not so new as is commonly supposed ; it has 
been going on for years past, and has assumed its present propor- 
tions because of the reports of the success of previous settlements. 
It is not due, as was charged, to any lying circulars, offering each 
negro a mule and other absurd advantages, The negroes who 
stopped at St. Louis deny that they ever heard of any such offer. 

The story told by these poor people is pitiful enough, and its 
monotonous uniformity gives assurance of its truth. They leave 
the South partly because of the political difficulties of their situa- 
tion. Bands of armed whites have made it their custom to spend 
every public holiday in killing off the “smart” negroes—that is, 
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those who take part in politics—and in terrorizing the rest. The 
better class of whites, including many of the planters, have in vain 
attempted to put a stop to this. Young white rowdies, graduates 
of the Confederate army, are too much for the orderly class, and, 
in some cases, have effected a jail-delivery of their comrades who 
were arrested for their misconduct. In a few instances, the plant- 
ers have even been obliged to arm their hands, and drill them as 
militia for their self-defence. But attempts to punish or to defend 
are exceptional. The general condition of these emancipated and 
enfranchised slaves differs from their former servitude chiefly in 
the fact that escape to free soil is no longer unlawful, and that the 
refugee has nothing fo fear and everything to hope from the 
national authorities. 

But their stories bring to light another side of the situation in 
the South, which is newer to the Northern people. We have been 
in the habit of assuming that the negro’s only difficulties were 
those which grew out of their aspirations after social and political 
equality, and that they were at least as well off in matters of sus- 
tenance as their natural laziness would let them be. We have, 
indeed, been inclined to suppose that whatever the faults of the 
Southern people, they were not likely to take any other than a 
political advantage of the negro’s inexperience; and that, in many 
respects, Sambo was better off in the sunny South than he might 
have been in a pushing, money-making community of the North. 
But these negro fugitives have dispelled this pleasing allusion as 
regards the Southern character. Being armed with the powers 
implied in the exclusive possession of the soil in a purely agricul- 
tural community, the planters have treated the negroes after a fashion 
which recals the stories we used to hear about Irish middle-men 
or the old Regime in France. Southern land has been rented to 
them at eighteen dollars an acre, and their little crop of cotton has 
been taken off their hands on such terms that the end of every 
year has left them with a deficit. It is this, even more than their 
disfranchisement, which is driving them northward, from the area 
of serfdom to that of liberty,—to the regions where Uncle Sam 
can give them that great object of negro ambition, a bit of land. 

The Southern people are awakening to the danger into which the 
lawless class among their white population has plunged them. It is 
not the political danger of the reduction of population, and conse- 
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quently of congressional representation, which troubles them, 
but the wholesale deportation of their laborers. They are now 
ready to offer anything to induce them to stay, but also ready to 
resort to any measures, however violent, by which they may com- 
pel them to remain. And, in the absence of a national bankrupt 
law, there is reason, to fear that measures will be taken, by legisla- 
tion and otherwise, to convert the negro debtor into a virtual 


slave, as has been done with the Dravidian peoples of Southern 
India. 


Our Pennsylvania legislatures are not, ordinarily, the wisest or 
the most upright assemblages in the world, but the present one is 
bidding fair to eclipse its predecessors in the badness of its record, 
and our new Governor is fulfilling some of the worst predictions 
made at the time of his nomination. Governor Hartranft, we are 
sure, would never have appended his signature to such an act as 
that which authorizes the collector of delinquent taxes to levy on 
the effects of tenants, instead of proceeding, like any other creditor, 
against the tenant as garnishee. Our taxes, as Emerson remarks, 
are paid more reluctantly than any other debt, which shows what 
the popular estimate of the governing business is. And this bill 
will invest the collector of taxes with powers granted to no other 
creditor,—will enable him to vex and oppress persons who have 
been guilty of no neglect of duty, and whose only relation to the 
matter is through their having made an innocent contract with the 
delinquent. 

Our legislators have done so many bad things with impunity, 
that they seem to think there is no limit to the public endurance. 
They will probably learn, at the next election, that the numbers of 
those who rent houses in Philadelphia are far from inconsiderahle. 


THE vexatious suit for breach of promise of marriage, brought 
by an adventuress against Mr. Simon Cameron, furnishes a good 
opportunity to raise the question whether the law should take any 
cognizance of such cases. Whatever be'the view of marriage 
taken by the law—whether it be regarded simply as a contract 
like any other, or as a contract of a nature so sacred that it is wise 
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to apply to it maxims we would not apply to other contracts— 
there seems to be no reason for punishing the breach of promise 
to marry. 

If the former view be taken, then what has the law to do with 
promises to make contracts? They are not contracts, and have 
no right to be enforced as such. The law will not punish John 
Jones if he break his promise to sell an article at some future date. 
It takes cognizance only of engagements in- the present tense. 

If the more elevated view of marriage be accepted, the policy 
of punishing the breach of promise is equally doubtful. For 
nothing tends so much to debase the public estimate of the mar- 
riage relation as these displays of aggrieved affection claiming to 
be recompensed by a money payment. If the aggrieved party 
actually sued for the hand of the respondent, and the court had 
the power to sentence the latter to marriage, the case would be 
better, although bad enough. But the very notion of a suit for 
damages because of the refusal to enter into the closest and most 
sacred of human relationships, contains in it something so incon- 
gruous, so ridiculous, that it is impossible but that every such suit 
should be an occasion of mirth to the irreverent. It would bea 
great gain to society if every statute which authorizes such prose- 
cutions were at once repealed. 








THE ENGLISH METHODS OF LEGISLATION COM- 
PARED WITH THE AMERICAN. 


MPROVEMENTS in legislative machinery have not kept pace 
| in the United States with their financial and industrial devel- 
opment during the past century. The invention of labor-saving 
contrivances; the application of steam to industrial pursuits and to 
rapid and comprehensive means of transportation; the sudden 
creation and extended use by society of the machinery of credit— 
bonds, stocks, checks, letters of credit, bills of exchange, etc.,— 
have combinedly resulted in a very great accumulation of wealth: 
accumulation beyond all comparison greater than the values of 
real property. This wealth being, in great part, under the control 





1879.] ENGLISH METHODS OF LEGISLATION. 337 


of corporations created by law, which have grown beyond all pre- 
cedent within the past century, has thrown upon the legislatures 
and administrations of all civilized communities a burden anda 
strain which have been differently borne and variously met in 
different countries. The responsibility which arose from this 
changed condition of social organization has been discharged, more 
especially so by England, by a scientific system of legislation, con- 
trasted with which our method leaves very much to be desired. 

Before examining, however, the English system, a brief exami- 
nation of the fundamental principles that distinguish, in the mind 
of the civilian, general from special legislation is of service. The 
Roman jurist has, as his guide upon this subject, the well-estab- 
lished maxim :—“ Fura enim non in singulas personas sed generali- 
ter constituuntur.”’ (Legal rights are not established for individual 
persons, but for the general good.) 

Of this maxim, Zachariae, the great German civilian, says that 
leges speciales, or special laws, are really constitutiones speciales, 
and are not laws, in the proper sense of the term, at all. Rights 
flow from the general law, privileges from special law, and such are 
at all times subject to alteration and change, and even revocation, 
without any violation of rights. The Romans, therefore, scarcely 
knew, in the sense of law, special privileges; regarded them as 
accidents arising from the will of the sovereign; and even accom- 
panied and controlled their exercise with a maxim which holds 
that special privileges which injuriously affect the condition of 
third parties under the rights guaranteed by general laws, are 
assumed to have been surreptitiously and fraudulently obtained,— 
that is to say, obtained by the withholding of such material facts 
from the notice of the sovereign, which, if they had been disclosed, 
would have caused him to deny a grant of a special exemption or 
franchise, and therefore such a franchise is declared by the jurists 
to be void, as obtained by a suppression of the truth. 

Puchta, one of the leading commentators on the Pandects, lays 
down the rule that all these privi/egia or constitutiones personales 
are at all times to be strictly construed, and to be regarded as 
abnormal,—for, in the strictest sense of the Roman conception of 
law, they do not exist. Hence, the German nation, as the suc- 
cessor of the Roman Empire, which, more thoroughly than other 
communities, has incorporated the Roman law, refuses to recognize 
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distinctive special laws. In the strictest sense of the term it has 
no special laws; all its laws are general. There are laws, it is true, 
which affect special interests or special classes, but these are laws 
not as to any individual, not as to any corporation, but they are 
general in their nature as to all who are similarly situated. All 
such privileges or exceptions, when they exist, emanate from the 
sovereignty, as represented in the person of the king or emperor, 
who, together with his ministers, in strict analogy with the Roman 
prototype, formulate cabinet ordinances, or ministerial administra- 
tive decrees, which take the place of three-fifths of the contents of 
our statute books. 

To illustrate what I mean: In the United States, in imitation of 
the English system, the legislative body is sovereign as to all such 
powers as have not been delegated either to the United States 
executive and judicial government, to the executive departments 
of the state, or to the judiciary thereof; the legislature, in other 
words, is the general reservoir of public power. In Germany, on 
the other hand, sovereign rights are in the executive and his min- 
isters, who together composé the general reservoir of power, as 
does here the legislature, from which only so much is taken as 
has, by constitution, been conferred upon the judiciary and the 
legislature; hence, when any special privilege is to be conceded to 
any corporation or individual, it is done by a concession of the 
sovereign will subjecting the recipient to the general law,—if there 
be one in such a case. Ifa railway is to be built, or telegraph wire 
is to be laid, after the company is organized under the general law, 
before it can obtain in Prussia the right of expropriation (that 
of eminent domain), the project must be accepted, and its necessi- 
ties recognized, by the ministry of the interior. The legislature 
cannot grant any such concession; the most it can do is to ask 
why the concession was refused. But were the Reichsrath never 
so much persuaded of the expediency and justice of the building 
of a proposed line, it, of itself, could not confer the right of emi- 
nent domain. The sovereign power is lodged in the king and 
his ministry, and can be exercised only by virtue of his direct or 
indirect consent. 

Legislation is strictly confined, in the countries where the 
Roman law prevails, such as Germany and France, to the making 
of general laws. The extending of special privileges under those 





1879.) ENGLISH METHODS OF LEGISLATION. 339 


laws is lodged in the administrative departments, and their de- 
cisions are, as a general rule, guided by experts, socially and scien- 
tifically of such dignity as to be far removed from temptations of 
the vulgar type; so that the concessions or comstitutiones personales 
are neither corruptly nor arbitrarily given. Further, in such coun- 
tries, the maxim that concessions which injuriously affect the rights 
of third parties (and such probable injury was not brought to the 
notice of the sovereign at the time of their granting) are held to 
have been obtained by fraud, which in itself is a wholesome pre- 
ventive against misleading the minister or sovereign in whose 
hands the right to make special privileges in a given case rests. 

Schiller makes Stauffacher say in “ William Tell:”— 

“To the Emperor himself we refused obedience when he made 
“justice swerve to private ends. When the priests of Einsiedeln 
“claimed, by imperial patent, the valley over which our ancestors 
“had grazed their herds for centuries,—-a fact carefully withheld 
‘from the Emperor’s knowledge,—we answered, surreptitiously got- 
“ten is the grant; and if you do not right us, we shall in our 
“mountains right ourselves; for no emperor can give to others 
“that which is our own.” 

Our scheme, more wisely, perhaps, gives this sovereign power to 
the representatives of the people; but, less wisely, insufficiently 
guards against its arbitrary or corrupt exercise. 

The comparison, therefore, of the manner in which the pressure 
has been met upon modern society, for special laws, or special 
exemptions from general laws, can properly be made only between 
England and America. Here we tread upon ground familiar to 
most of us, and that comparison is, therefore, one which is more 
likely to prove fruitful of beneficial results. 

First: How did the conception of making special laws or 
special privileges originally arise, and how did it, contrary to 
imperial precedent, get into the hands of Parliament ? 

As is well known, the constituent elements of Parliament are 
the King, the Lords spiritual and temporal, and the Commons. 
Leave out either one of these elements, there was, and is now, no 
Parliament. Originally, the king not only opened Parliament in 
person, but sat with it or continued to remain there by proxy. At 
the present day, the royal mace, which rests upon the wool sack 
before the Speaker’s desk, is the symbol of royalty ever present in 
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Parliament. The estates sat in one chamber, and Parliament was 
therefore both the administrative and law-giving power, and was 
absolutely supreme in both, as in it sat the fountain of justice as 
well as of law; and it was at some period between the forty-ninth 
year of the reign of Henry III. and the seventeenth of Edward 
III. that the separation between the Lords and Commons took place. 
This separation took place from the fact that when a question of 
peace or war was at issue the Commons separated from the Lords, 
and each body deliberated by itself. When the Commons thus 
deliberated apart, they sat in the chapter-house of the Abbot of 
Westminster; and, down to to-day, the Parliamentary palace is 
practically an adjunct to Westminster hall. 

The early applications for justice, or for the passage of laws, 
were in the form of petitions. The king in person took those 
which made appeal for the enforcement of existing law, or for 
equitable relief, and handed over those which were for special 
decrees in the nature of new laws, or exemptions from law, to 
Parliament. These petitions were addressed to the “ High Court 
of Parliament;” and, where the common law courts offered no 
redress, the case was submitted to this high court of Parliament 
and adjudged by it, before that system of equity grew up which 
was subsequently administered by the chancellors. In the reign 
of Henry IV., courts of equity, having in the interim been estab- 
lished, relieved Parliament of much of its remedial jurisdiction ; 
the petitions were now granted more in the nature of private bills 
than equitable remedies of private wrongs, and the orders of Par- 
liament upon such petitions which were entered as decrees, began 
to partake of the nature of special legislation; but even to this 
day, Parliament, in acting upon private bills, acts judicially and not 
legislatively ; and the recent developments of parliamentary pro- 
cedure in England, are, in point of fact, a reverting to the condi- 
tion when Parliament was regarded, as to its powers to enact spe- 
cial laws, as a court, rather than as a legislative body. 

However, personal privileges, monopolies of gifts of power, 
granting of patents, were still regarded as part of the royal pre- 
rogative, and formed sources of revenue to the crown. It must 
not be forgotten, in tracing the origin of special laws, that Parlia- 
ment was the court of last resort of the English kingdom; and 
when a division of the houses brought with it a division of func- 
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tions, the House of Lords remained the highest judicature in the 
realm, By means of judgments or decrees, the Lords could dis- 
pense with law, and such decrees frequently partook of the nature 
of special immunities or special exemptions, having more the char- 
acter of legislation than of judicial determinations. As the sover- 
eign is still supposed to be present in Parliament, accompanying 
symbolically all its deliberations, there is no violence done to the 
general principle that special privileges and exemptions flow from 
the royal will, when Parliament exercises the right to pass special 
laws. As the sovereign assent is assumed thereto, Parliament may, 
under those circumstance$, be deemed to act as an advisory body. 
In form, however, instead of these special laws being acted upon in 
the shape of privileges granted by the sovereign power, they are 
in England to-day regarded as more in the nature of decrees, “ the 
proceedings partaking,” as Sir Erskine May says, “in those cases, 
of a judicial character: inasmuch as the persons whose private 
interests are to be protected appear as suitors for the bill, while 
those who apprehend injury are admitted as adverse parties in that 
suit.” Many of the formalities of a court of justice are maintained, 
various conditions as to procedure are required to be observed, and 
conformity with them to be strictly proved. It is regarded so 
much a private suit, to be followed by an act of the sovereign 
power, in the nature of a decree, that, however much Parliament 
may be persuaded of the value of a private bill, if, at any stage of 
its progress, it is abandoned by its promoters, Parliament takes no 
further step in connection therewith. Nay, more; though the 
right of petition is one of the recognized fundamental principles of 
the English Constitution, the Court of Chancery will, when the 
passage of a bill through Parliament is attempted in a private 
interest, enjoin the promoters from prosecuting it,—if such prose- 
cution is in violation of a right of contract; and Parliament, as 
well as Chancery, will, in certain cases, compel parties to make 
application for bills, when justice to others or the performance of 
a contract requires parliamentary assent, thus placing judicially 
the prosecution and promotion of a private bill before Parliament, 
upon the ground that they are previlegia or constitutiones personales, 
not partaking of the nature of law, which Parliament and the sov- 
ereign are called upon to enact and to which the right of petition 
appertains. ‘his important distinction is still more clearly drawn 
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by the difference in the forms of expression of the royal assent by 
which the bills are permitted to become operative. In the case 
of a public bill, the expression is “da reyne le veult,’—it is the 
Queen’s wish; of a private bill, “soz fait comme u est desiré,’—be 
it ordered as prayed for. 

The first evidence of danger from the modern corporation is 
afforded by the East India Company. In the latter days of Wil- 
liam III., and in the early period of Queen Anne’s reign, already 
the moneyed interest was, as Lecky, in his recent History of the 
Eighteenth Century, says, superseding the landed interest. “ Indi- 
“vidual capitalists, and still more the two great corporations, the 
«“ Bank of England and the East India Company, descended into 
“the political arena, wrested boroughs by sheer corruption’ from 
“landlords who had for generations controlled them, and strained 
“every nerve to acquire the political influence which they thought 
“essential to the security of their property. In 1701 there had 
“been grave inquiries in Parliament about the lavish sums which 
“the East India Company expended among the members, and the 
“increasing corruption at elections was universally recognized. 
‘Several persons, utter-strangers in the counties to which they 
“went, had made a progress through England, endeavoring, by 
“very large sums, to get themselves elected. . The Bank of Eng- 
“land and the East India Company were mainly charged with 
“these deeds; and Bolingbroke says, ‘the mischievous consequen- 
«“*«ces which had been foreseen and foretold at the establishment 
‘“«« of these corporations appeared visibly, and that among the mem- 
«bers of every Parliament numbers were immediately or directly 
“under their influence.” It is commonly supposed that parlia- 
mentary corruption dates from Walpole, but he simply organized 
it for the special purposes of his government. Even before Walpole’s 
time, however, corruption discovered was visited with immediate 
punishment, for in 1698 a system of fraudulent endorsement of 
exchequer bills, with a view to defraud the revenue, was discov- 
ered, and two members of Parliament were expelled and sent to the 
tower for being guilty of it. Hungerford was expelled from 
Parliament for receiving a small sum of money for expediting a 
private bill through it; the brothers Shepard were expelled for 
bribery at elections; and Sir Robert Sutton, for having, through 
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carelessnesss, become the director of a swindling company, and 
Cardonell for the acceptance of an illegal though customary gra- 
tuity. The main corruption at that period of time was by the 
distribution of secret service money to maintain venal political 
writers; to purchase seats for members of Parliament; to pay 
election expenses; or, through the instrumentality of the civil 
service, to provide places for friends and relatives of members. 
The pressure of private interests for legislation, and the sinister 
influence which it exerted, by bringing about a vast body of spe- 
cial legislation, both in England and America, began after the 
separation of this country from its parent stem had already been 
consummated. We fancied that we imitated the English system 
when we lodged the power to pass private bills in our Legislature, 
because Parliament seemed alone to exercise this power. We, 
however, dissevered this power from its source, and were, in so doing, 
unmindful of the important fact that Parliament possessed this power 
of special legislation through its double function of entering decrees 
without appeal, in private controversies, as the court of last resort, 
and as an advisory body of the crown in dealing with its preroga- 
tive; and in losing sight of and never applying the maxim which 
made, even in the hands of monarchs, the exercise of the granting 
of special privileges a comparatively harmless one, that if it af- 
fected injuriously the rights of third parties, courts would declare 
them void, as having been fraudently obtained, we quite threw the 
reins over the horse’s neck. This vast power of special legislation 
was lodged in the hands of our legislatures just at a time when 
corporations were beginning to develop from the very small germ 
of their eighteenth century existence into an enormous growth, to 
take possesion of, and to a degree control, the supply of commodi- 
ties which labor-saving machinery enabled us to produce in vast 
quantities with great economy; when the business of building 
highways and transporting goods thereon was rapidly being 
monopolized by them; and when wealth was accumulating in the 
hands of individuals, at a rate far beyond the development of the 
refinement, self-restraint and virtue which usually accompanies its 
growth when the accretions proceed more slowly. Simultaneously 
with this development of wealth, a large debit factor to the gene- 
rally beneficent law of the division of employments made its appear- 
ance in differentiating for us in this country a low class of wire- 
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pulling, caucus-making politicians, who undertook the performance 
of the public political duties of our over-worked and busily-occupied 
citizens. Early in this century, the success of the Duke of Bridge- 
water’s canal gave a very great impetus to the starting of similar pro- 
jects to do that by corporate action which his great wealth enabled 
him to perform single-handed, and there was considerable pressure 
brought upon Parliament to concede the right of eminent domain 
to canal companies; the turnpikes which they were superseding 
were in a great part public trusts, and the lobby, as an organized 
adjunct to legislation, for the first time made its appearance. The 
canal companies became, in process of time, powerful consolidated 
corporations, and with the introduction of the locomotive and 
consequent applications to Parliament for grants of power to rail- 
way corporations, a double lobby was formed,—one in opposition 
to the railway in the interest of the canal companies, and one to 
obtain legislation for the railway. The historian of the railway 
system admits that the very first statute authorizing a public rail- 
way—the Manchester and Liverpool line—was accompanied by a 
little mustard seed of corruption, in the way of a skilful distribu- 
tion of shares among the friends and relatives of members of Par- 
liament and among shareholders of canal companies, so as to 
overcome the direct opposition of the land-holding and canal 
interests. From that time on until 1844, when the railway crash 
came, corruption continued to increase, so that Mr. Herapath felt 
himself at liberty positively to assert that members had not been 
merely canvassed to support a bill, but that large sums had been 
spent upon them to secure their support. The Atheneum said, 
about that time :—* It is the fashion to assume that our legislators 
“are not now open to pecuniary bribes; it may be so, but we must 
“leave that question to be decided by our children’s children. If 
“public rumor be no more than usually scandalous and false, there 
“are some curious revelations yet in store for these youngsters, 
“relating to railway bills.” One company was able to boast that 
it had command of one hundred suffrages in the House of Com- 
mons; and Francis, in his History of the Rauway, says :—“ That 
“members were personally canvassed, solicitations were made to 
“peers, influences of the most delicate nature were used, promises 
“were given to vote for special lines before the arguments were 
“heard, advantages in all forms and phases were proposed, to suit 
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“the circumstances of some and the temper of others. Letters of 
«allotment were tempting ; human nature was frail; and the pre- 
“ mium on five hundred shares irresistible.” 

This pressure of private legislation upon Parliament began, in 
time, seriously to interfere with the performance of its public du- 
ties, with the passage of general laws, and with the administration 
of the empire ; and in 1847, a code of standing orders was adopted, 
which, together with certain statutes as to costs and the establish- 
ment of the gazettes and the notices for publication therein, now 
regulate practice in relation to private bills with the same com- 
pleteness and detail, with the same careful regard as to the rights 
of parties, as the practice in courts of law is regulated by the 
Supreme Court judicature act, or by our codes of procedure. 

Fully to enable you to realize this very complete system, let us 
follow the course of a private bill through the palace of St. Stephen’s. 
Every bill conferring any power on a special borough, city or town, 
or upon any corporation or individual or set of individuals, oramend- 
ing any powers already conferred, is regarded as a private bill; and 
even bills conferring powers on the Metropolitan Board of Works 
are regarded as private bills; the bills in relation to the Corpora- 
tion of London are classified as private bills; and, indeed, all bills 
which we in this country designate under the terms special and 
local bills, are denominated private bills: they must pass through 
the formalities prescribed by the standing rules. 

These bills are divided into two classes,—the first class embrac- 
ing all subjects of enlarging or altering the powers of corporations ; 
or which may relate to a church or a chapel building, burial 
ground, to cities or towns, to paving and lighting, to county rates, 
to ferries, to fisheries, to gas works, to lands, to letters patent, to 
local courts,.to markets, to police, to poor rates. The second class 
includes the making or maintenance of any aqueduct, archway, 
bridge, canal, cut, dock, drainage, embankment, ferry, harbor, 
navigation, pier, port, railway, reservoir, sewer, street, tramway, 
turnpike, tunnel or waterworks; in less words, the second class 
embraces all such bills in which the exercise ot the right of emi- 
nent domain is involved. 

Bills of both these classes must, before Parliament mieets, be 
preceded by a notice of intention to apply for the power they con- 
tain, together with the time and place when copies of the bill will 
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be deposited in the private bills office in the House of Commons. 
If it is a bill of the second class, this deposit must be accompanied 
by the submission of an accurate engineering and topographical 
survey of the lands intended to be taken, together with the name 
of the owners and the value of the lands, and an estimate of cost. 
The notice preceding the session must be published in the London, 
Edinburgh or Dublin Gazette, if it affect an English, Scottish or 
Irish interest, for six weeks prior to the deposit of the bill, and if 
it is one of the second class, it must also be published in a news- 
paper having the largest circulation at the nearest point where 
such land is to be affected or to be taken. A list must also be 
deposited of the names of the owners, lessees and occupiers of 
property which is to be affected or taken’ by the powers intended 
to be granted by the bill. These notices of the intent to apply 
are published in the month of November. It will be remembered 
that Parliament generally meets in the latter part of January, un- 
less specially convoked. Two copies of the bill, and, in the case of 
a bill belonging to the second class; two copies of the plan, a book 
of reference in relation to the plan and a list of owners, a copy of 
the list of owners, and copy of the Gazette notice, must be deposi- 
ted in the office of each clerk of the peace in the county or dis- 
trict wherein the improvement is to be made or the powers to be 
exercised ; one copy of each of the same documents at the office 
of the Board of Trade; one copy in the Parliament office; one 
copy in the private bills office of the House of Commons; a copy 
of the plans and sections at the parish clerk’s office; and, in the 
event of its being any churchyard bill or burial ground bill, or if 
any commonable land is proposed to be interfered with, a copy 
must likewise be deposited in the office of the Secretary of State 
for the Home Department. On or before the 15th,of December 
notice must be personally served on the owners, lessees and occu- 
piers of all lands, houses and premises which are to be affected by 
the provisions of the bill. On or before the 17th of December, a 
printed copy of the bill must be deposited at the Parliament office 
of the House of Lords; and, on or before the 21st of December, 
a printed copy of the bill, with the petition annexed, at the pri- 
vate bills office of the House of Commons, and the private bills 
office of the Board of Trade. And, in addition to all this, in the 
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case of any canal, railway or tramway bill, or one relating to any 
public work requiring the exercise of the right of eminent domain, 
there must be deposited, on or before the 31st of December, an 
estimate of expenses, signed in duplicate—one for the Lords and 
the other for the Commons—at the private bills office and at the 
Parliament office. An entire list of owners and occupiers must be 
deposited in the House of Lords, in the same form as that in the 
House of Commons. On or before the 14th of January, a deposit 
of a sum of money equal to five per cent. of the estimates must 
be made in the High Court of Justice, and a deposit must be made 
at the time of the filing of the papers, to pay the expenses of the 
bill in the two Houses of Parliament. 

If the bill is unopposed, it is taken up by officers called exami- 
ners, who begin their work on or about the 18th of January, 
according to such directions as shall have been made by the 
Speaker. Seven days’ notice of the proposed examination of the 
petition and bill is sent out, and if the petitioners do not then 
appear before the examiners, the bill is stricken out; if the peti- 
tioners appear, which appearance is generally made by the parlia- 
mentary agent or solicitor, a judicial inquiry is then made, whether 
the provisions of the standing orders as to notice, publication, 
deposits of plans and moneys have all been duly complied with, 
and whether the necessary disbursements for the consideration of 
the bill have been deposited, which vary in the first instance from 
#20 to £30. If, upon such examination, it appears that the rules 
of procedure have not been complied with, the bill is thrown out, 
with the endorsement, “standing orders not complied with,” and 
nothing farther is done that session with it. A qualified or condi- 
tional opposition to the bill may be made by the adversaries to it, 
upon the question of non-compliance with the standing orders, so 
as to avoid the necessity of a trial of the bill on its merits. If it 
can be shown, before the examiners, that, either through negli- 
gence or fraud, the promoters of the bill have failed to comply 
with the parliamentary requirements, the bill is thrown out in the 
same manner as though the examiners had discovered the defect 
by their unaided inquiry. Assuming that the examiners find 
that the promoters have fully complied with all these preliminary 
requirements, the private bill is then referred to the chairman of 
the Committee of Ways and Means of the House, who, at a con- 
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ference on private and local bills, with the chairman of the 
Committee of the House of Lords, determines in which House 
of Parliament the bills shall respectively be first considered, and 
in what order they shall be considered; upon this determination, 
neither parties nor counsel are heard. Thereupon, the chairman 
of the Committee of Ways and Means, with the assistance of the 
counsel to the Speaker, examines all the private bills, independently 
of the question whether opposed or unopposed, and calls the atten- 
tion of the House, and also that of the chairman of the com- 
mittees, to all points that may appear to him to require it, and, at 
any time after a private bill has been referred to a committee, the 
chairman of the Committee of Ways and Means is at liberty to 
report to the House any special suggestions relative thereto which 
occur to him to require it, and to inform the House that, in his 
opinion, any unopposed private bill should be treated as though it 
had been opposed, and evidence shall be taken to prove the peti- 
tion and clauses affirmatively. 

Before the committee acts upon a private bill, whether opposed 
or unopposed, it is again submitted to the chairman of the Lords’ 
committees and his counsel, who amends it, alters it, or recasts it 
as he may see fit; or, if he finds that it is inexpedient on the 
whole that the bill should pass, he endorses it that «The Lords 
will not concur in the passage of this bill,” and all farther progress 
thereupon is arrested, because the Commons, since the existence of 
the standing orders, have never yet seen fit to urge upon the Lords 
the passage of any private bill, when so high an authority as 
Lord Redesdale, who has been for many years the chairman of its 
committees, signifies the disinclination of his chamber to consider 
a special private bill. Hence the suggestions that come down 
from Lord Redesdale’s committee to the promoters or to the House 
of Commons are generally incorporated in the bill, in the way of 
amendments, almost without question, and because they have 
resulted from the scrutiny of an upright, careful and conscientious 
jurist. The bill is then referred to committee; the committe care- 
fully consider its provisions, call in the aid of the parliamentary 
counsel or agent who has endorsed the bill, to explain it, assist 
in its modification, if modifications are suggested, and the bill is 
then reported to the House, favorably or adversely, as the commit- 
tee may determine, If disapproved of by the committee, as a 
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general rule, there is an end to the bill. While the power really 
exists, on the part of the House, to disagree with the report of the 
committee, they recognize the fact that the disagreement is inex- 
pedient, as against a committee who have examined, with judicial 
accuracy, the provisions of the bill. 

The chairman of the Ways and Means Committee, together 
with three others, are appointed by the speaker as referees, who 
constitute tribunals for the trial of opposed bills. They have 
power to suggest the increase of their number, and constitute sub- 
committees. The chairmen only of these committees need be 
members of the House of Commons; upon special bills committee- 
men are generally selected who are specially fitted as experts. 
They enter into an examination of the question whether the bill is 
to become a law, and under what modifications, restrictions and 
safeguards it is to become law. This committee really, therefore, 
enters into a trial of the petitions for and the counter-petitions 
against private bills; trials which they are called upon to make as 
aids to Parliament to determine its course, precisely as a common 
law jury may be called to aid a court of equity to determine ques- 
tions of fact. 

The chairmen of these various committees of selection meet 
together and form a calendar of opposed bills. In the case of 
bills for which there are regular standing committees of the 
House, such as railway and canal bills, such committees try them, 
and do so under the suggestions, whether opposed or unopposed, 
of the Board of Trade. The standing committees who have, in 
the first instance, the power to try the bill if they see fit so to do, 
can either do so or place it upon the general calendar of these 
courts thus constituted for the trial of opposed bills. The trial is, 
as already observed, upon issues joined on the petition of the bill 
and its several clauses, by a counter-petition against it, in which 
the counter-petitioners deny the facts set forth in the petition, and 
ask that they may be heard in opposition to the bill. The op- 
posed bill is treated precisely as an unopposed bill, as to all the 
preliminary stages, passes through the hands of examiners, as to 
compliance with standing orders, the scrutiny of the chairman of 
committees of the House of Lords and House of Commons, ete. 
When once on the calendar of the general or special committee 
to which the same is referred, it takes its turn for hearing, precisely 
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as a cause which is put upon the calendar of the court awaits its 
time for trial. 

If, as sometimes happens, the private bill is of considerable 
public importance, when the chairman of the Ways and Means 
committee of the House of Commons seeks a conference with the 
chairman of the committees of the House of Lords for the pur- 
pose of determining which bills should be considered first in the 
House of Lords and which in the House of Commons, then such a 
bill, if deemed of public importance, is by these chairmen simul- 
taneously introduced in the House of Commons and Lords, and 
referred to a special joint-committee of: the Houses, who thereupon 
proceed to try the petition of the bill as a joint-court. The writer 
attended the sessions of such a special joint-committee during the 
last summer, on the disposition to be made of the Epping forest. 
Evidence is then taken precisely as in a court of justice: although 
a little greater latitude is allowed both to counsel and to the court. 
The rule as to hearsay testimony is also somewhat relaxed; but 
documents are produced, maps examined, experts heard, elaborate 
arguments of counsel had, and every adverse interest allowed a 
hearing; suggestions are made with reference to amendments, and 
all proceedings are precisely in the same form as though these com- 
mittee-men were judges. 

No man can become a member of the committee to sit upon a 
special bill without making a declaration, in writing, that neither 
the borough that he represents, nor he himself individually, has 
an interest in the bill to be considered, and that he will hear all 
the evidence before voting upon the acceptance or rejection of the 
bill; thus again recognizing the judicial character of the deter- 
mination of the committee, and applying to each special case that 
general rule which applies to the judiciary, that they are not per- 
mitted to sit in cases in which they have a personal interest. 

To secure the full attendance of members of committees, it is a 
standing rule that it can transact no business if more than one of 
its members is absent, and if a member absents himself more than 
twice from a committee, his name is taken off from that committee 
and some other member is substituted; and when any incorporated 
company presents itself before Parliament, to have any of its 
powers extended, altered, or amended, any body of shareholders, 
although in the minority, may be heard in opposition to such bill. 
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At any stage of the proceedings, if the promoters of the bill 
abandon it, the bill is disregarded and thrown out, and the expense 
incurred lost to the-parties who have promoted the bill. 

By the 28th and 29th Victoria, a complete system of costs was 
established in relation to contests before committees, so as to make 
the proceedings still more analogous to those of a court of justice. 
This gives the power to the committee on a private bill, that, where 
they hold that the preamble of a petition is not proved, or if on the 
motion of the opposition they insert any provision for the 
protection of such opposing petitioner, or where they strike out or 
alter any provision for the protection of the opposing petitioner 
and report that the opposing petitioner has been unreason&bly or 
vexatiously subjected to the necessity of defending his rights, by 
reason of the promoters of the bill not carefully guarding the 
same in the bill as filed, he is thereupon entitled to recover costs 
from the promoters. On the other hand, when the committee unani- 
mously report that the opposition has been vexatious, and that 
the promoters of the bill should not have been opposed, so much 
of the costs and expenses as relate to the trial of the bill may be 
thrown upon the opposing petitioners. This act, however, very 
wisely provides that no landowner who, at his own risk and charge, 
in good faith opposes a bill which proposes to take any of his 
property, shall be mulcted in costs because of the non-success of 
his opposition. 

The expenses, in the way of disbursements, for filing, exami- 
ners’ fees, etc., attending the passage of an unopposed bill, are 
scarcely ever less than two hundred pounds. These are made at 
the various stages of the bill, as preliminary to its being further 
considered or carried through the House; and these disburse- 
ments pay the whole expense of Parliament,—its stationery for 
public purposes, its Speaker’s special counsel, its parliamentary 
draftsman, etc., as well as the expenses incident to the considera- 
tion of the bills through the committees. 

All bills are subjected to being re-drafted by officers under the 
supervision of the Speaker’s counsel—the parliamentary draftsmen, 
This Speaker’s counsel generally is a lawyer of great dignity and 
attainments. Sir Henry Thring has for many years held this 
position, and if the bill in question is one to which public at- 
tention has been drawn, the probabilities are that it is submitted 
to his scrutiny and revision. 
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England’s course of procedure, by bringing method into its legis- 
lation, has completely done away with her lobby in the sense that we 
know it. There isa difference of the same character between such a 
system and the course of legislative action in the vast majority of the 
States of the Union, that there is between the procedure before 
the Supreme Court of the United States and before some court in 
southern Russia or Turkey. Unless report woefully belies those 
countries, the court is “fixed’’—propitiated by presents—before it 
hears the arguments of counsel. In some cases, it is influenced 
probably by family considerations, and the function of the counsel 
who appears before the court is of very small consequence indeed, 
compafed with him who has been closeted with the judge before 
the day fixed for trial. The function of counsel in such a case is 
to give, with more or less ability, a mere pretext for a pre-deter- 
mined judgment, and that can be performed by persons of a very 
low order of mind, as the result is not dependent upon the degree 
of ability with which this service is performed. The few West- 
minster lawyers who appeared before the parliamentary committees 
at the time of Walpole, were probably called in with such a duty 
to perform, and the vast number of lawyers who appear before 
legislative committees in our country, consciously or unconscious- 
ly, perform a not very much higher one. 

When committees of Parliament became courts, a heavy draft 
was made upon the Westminster bar to supply this new demand 
for special training for enquiry and debate, and numerous lawyers, 
soon devoted themselves exclusively to the trial and argument of 
causes before the parliamentary bar. A new class of solicitors, 
known as parliamentary agents, came into existence, drawn from 
the same classes of the community as those which supply the 
practitioners at the chancery or common law bars. These agents 
prepare briefs for counsel, draw the bills, and attend to all the prac- 
tice part of private bills legislation. Honors and distinction are 
won as much at the parliamentary as at the law and equity bars, 
and the silk gown is at St. Stephen’s, as at Westminster, the 
reward of merit. Parliamentary lawyers are not so readily trans- 
ferred to the bench or the wool-sack as are those who practice in 
the courts of justice; their emoluments are larger, however; hence, 
as the parliamentary practitioner acquires pecuniary fortune more 
rapidly than his brethren who practice in the courts of justice, he 
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feels himself somewhat compensated for not being able to look for- 
ward to the comfort, ease, and social distinction which accompany 
judicial position in England. 

England, therefore, has relieved itself from the pressure which 
the modern corporations and the growth of wealth have brought 
upon its legislative functions, by submitting their demands to so 
careful a scrutiny and trial, and surrounding property with such 
safeguards, that Englishmen can well dispense with written consti- 
tutional guarantees to prevent the encroachment of accumulated 
individual and corporate wealth upon the rights of property not 
thus consolidated. 

Our readers may remember the fact that Parliament adjourns on 
the 12th of August—* St. Grouse’s Day.” There is a provision 
in the rules that no private bills shall be read a second time after 
the 11th of June. Therefore, the private bills legislation that is 
not in a sufficiently forward state for second reading by June 11th, 
is lost for that parliamentary session. This gives, towards the 
end of a session, a royal right of way to public legislation. 

Public legislation in England has not so many, yet some few 
distinctive features which are noteworthy. Any member of the 
House of Commons, upon giving due notice for leave to introduce 
a bill, may introduce a public bill, state his reasons at the time of 
the introduction in brief for so doing, and have the same com- 
mitted to its proper committee. Public bills involving taxation 
and grants of money, trade and commerce, the prerogative of the 
crown, or the rights of the church, cannot be introduced unless a 
resolution for their introduction is first passed by a committee of 
the whole of the House, so that great public questions cannot, 
without due preparation, or unless the House is willing to consider 
them, be thrown into Parliament so as to convert it into a debating 
club. The ministry in the main takes charge of the public bills, 
more especially those that are mentioned in the Queen’s speech at 
the opening of parliament, and it is the business of the ministry to 
see to it that these billsare properly prepared and properly presénted ; 
and, as every ministerial department has in the numerous offices 
under its control a large array of counsel, it can, quite independ- 
ently of the official counsel or draftsmen of the nation, command 
the highest order of ability of the kingdom, to prepare, with the 
utmost care and in harmony with the general legislation of the 
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land, the public legislation which, for the public weal, it proposes 
to submit to Parliament for passage. It is this which creates a 
party responsibility in England, of which we in this country have 
no notion whatever. The party entrusted by the people witha 
majority of its suffrages and with a working majority in Parlia- 
ment, having the power to pass laws, considers that power coupled 
with the responsibility to secure the passage of public laws in the 
public interest. Faithlessness in the performance of this trust, is 
a proper arraignment of the ministry, both on the hustings and in 
the press, to justify its overturn and expulsion from office. The 
several committees, both of the House of Commons and the House 
of Lords, may for their information proceed to the trial of a public 
bill as though it was an opposed private bill, take evidence and 
hear arguments upon the same; and where a public bill affects 
large private interests, precedents are not wanting where, before 
the bar of the House or before the bar of the Lords, counsel for 
such special interests were heard, and thereupon a due inquiry 
was instituted to take special clauses of the bill into consideration. 
Frequently, the proposition for a law has resulted in determining 
on the part of Parliament that it had not sufficient information to 
deal with the subject, and in the appointment of what is known as 
a royal commission composed of the ablest experts that the nation 
affords, who are well paid for their work, to consider and report 
upon the public measure intended at some future day to be 
converted into law. Such was the course, in 1872, resulting 
in the appointment of the royal commission on railways, which 
reported in 1873, and in consequence of which report the English 
Railway Board of Commissioners was called into being. Of course, 
in all cases where the bill contains penalties and disabilities it has 
been usual to order a copy of the bill, and of the order for the second 
reading, to be served upon the parties to be affected thereby, and 
to hear them by counsel. 

When a private member introduces a bill of a public nature, 
which the ministry agrees to as salutary in its effects, it is gener- 
ally adopted by the ministry and passes as a government bill. 
Frequently, as a mere matter of party tactics, an important and 
beneficial bill, to the principles of which the ministry stands op- 
posed, is offered in Parliament with a view to create a division, 
upon which the ministry may be defeated. Extreme care is of 
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course taken by the opposition, under those circumstances, that 
the bill shall be well drawn, so that it may not be shown to be 
slipshod in its provisions, and a successful opposition made thereto 
quite independent of the merits of the clauses. In all other re- 
spects, except of course the royal assent, which is never withheld, 
although an absolute veto rests in the hands of the sovereign, the 
proceedings are quite analogous to those of the legislative bodies 
of the United States. 

As already shown, the division between our country and the 
mother country took place before the differentiation between pub- 
lic and private bills was in England accomplished as it is now, and 
our system, with a partial exception in favor of the State of 
Massachusetts, has continued to proceed as though no such change 
had been made; the consequence is that, from the opening of 
every session of our legislative chambers, the hotels of the city in 
which they sit, and the corridors around the legislative halls, 
swarm with a numerous horde of politicians, briefless lawyers and 
trained corruptionists, for the purpose of influencing favorable or 
opposing unfavorable legislation to the various special interests of 
the community. There is no ministry responsible for the public 
legislation; there is no examining or drafting committee; there is 
no speaker’s counsel nor counsel of chairmen of committees; no 
council of revision. In almost all the States of the Union the 
bills are thurst pell-mell into the legislative hopper, to be ground 
out as laws. A bill to grant toa railway the right to construct a 
branch line jostles a new code of procedure, which, in its turn, is 
elbowed by John Smith’s desire to be authorized to change his 
name to Montrose Livingston. A constitutional amendment is on 
special orders for consideration on the same day, and may be 
crowded out from being considered at all, by a bill to grant to a 
remote township a method of draining some of its waste lands. 
As there is no organized public body charged with the duty of 
securing the passage of public laws, the pulling at the other end of 
this legislative mill, by the representatives of private interests, 
brings out, only at the close of the session, a large number of pri- 
vate bills, in the passage of which there is money; quite indepen- 
dently of the question of the venality of legislators, the only pres- 
sure to which they are subjected is that of private interests; and 
they are not pressed to pass the bills of a public nature. 
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The officials of committees—clerks, engrossers, etc..—are all 
interested in private measures, but not in public bills, as the 
latter yield no perquisites. The consequence is, that upon the 
lists of the various committees private bills slip forward and the 
public bills remain behind until towards the close of the session, 
when public measures are either passed without debate, on the 
strength that somebody who prepared the bills was competent to 
‘draw them, or are left for a subsequent session of the legislature. 
Inquiry of a judicial character is scarcely ever had upon a private 
bill. In the State of New York, and in many of our Western States, 
the committees deem it a concession when, before they act upon 
a private bill, they give somebody an opportunity to be heard by 
counsel; and when they do it, they generally accompany it with 
the suggestion that the committee has many things to consider,— 
which is true,—and that counsel had better confine themselves to 
half an hour. Notice to an interest to be affected by a private 
bill is remitted to chance; no provision is made as to the filing of 
bills, nor is any order insisted upon as to when it is to be intro- 
duced. Private bills of the most sinister character are frequently 
withheld until towards the end of the session; purposely not 
printed, so as to withhold information as to their contents, so that 
not even by accident shall the interest to be grievously and injuri- 
ously affected by their provisions, hear of their existence. 

If such an opposing interest desire, towards the close of a ses- 
sion, to be heard, if it is heard at all, it is permitted to make vio- 
lent assertions, to be met by equally violent assertions to the con- 
trary on the part of the advocates of the bill; and which of these 
assertions the committee may or may not believe, in most of 
our States, is left to its discretion. That a legislative committee, 
towards the end of a legislative session, is to sit as a court and 
make an inquiry in the nature of a trial, to hear witnesses and to 
examine documents, would be regarded by it as the wildest of 
dreams, and the man making it asa fit subject for an inquiry de 
lunatico. 

The false notion of the committee’s duty in the premises goes 
so far as to lead many legislators to regard argument upon a pri- 
vate bill as an interference with them as law makers, which they 
are willing to tolerate, but that gentlemen who come before them 
with the view either of opposing or urging the passage of a par- 
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ticular measure, must be thankful for this good-natured tolerance 
of such meddlesome interference. Committeemen, therefore, loiter 
into the committee-room and loiter out of it during the progress 
of an argument, and listening to such argument is not at all done 
as the performance of a duty, as a part of a legislative inquiry, but 
mainly as filling up an interval of time between two legislative 
sessions, when the business of grinding out laws which are scarcely 
read, but little understood, and never investigated, continues. 
Much of this indisposition to hear discussion is due to the fact 
that all these arguments are based upon ex parte statements of 
facts of no judicial value. 

It is true, we have written constitutions; but it is nobody’s 
business to see to it, before a public or private bill is passed, that 
the bill is in conformity therewith; and it isa mere accident, again, 
if some lawyer happens to be on the floor of the house, competent 
or willing to draw the attention of the house to the constitutional 
objections. In the case ofa private bill, not only are the constitutional 
objections disregarded, because no one has drawn the attention of 
the house to them, but the flippant answer is constantly made, that 
if the bill is unconstitutional the courts will take care of it; and 
the courts, in turn, say that if the bill is passed by the legislature, 
there is a presumption of its constitutionality. Thus, vast quanti- 
ties of bills are annually passed in this country, forming in the 
aggregate about thirteen thousand printed pages in the various 
States of this Union, with about three hundred pages more of 
Congressional work, as a body of legislation from which the courts 
are to fish out the unconstitutional measures, after an infinite 
amount of mischief and violation of private rights has been done 
by them. If an ounce of prevention is better than a pound of 
cure, a system that prevents bad legislation or encroachment upon 
private rights is beyond all comparison better than one which 
first permits those encroachments to be made, and then throws 
the burden upon the courts to remedy them after they have been 
committed. 

In nothing can the evil of this system be better followed than 
in the beginning and growth of the railway legislation in this 
country. The first railway was chartered in this country in 1826, 
by the State of New York, as the Mohawk and Hudson Railroad. 

With great care did the legislature circumscribe the franchises 
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of this proposed road, so that they shall be conservative of pro- 
perty rights, and carefully guard the safety of the person. A 
tariff of charges was laid down for the railway, to which it was 
compelled rigidly to conform, and a provision-was inserted authori- 
zing the State to repeal the franchise, or modify it in any degreee. 
As the road ran parallel with the canal, it was forbidden to carry 
freight. When other roads gradually extended, between 1827 and 
1837, tothe system which is now known as the New York Central 
R. R., provisions were inserted authorizing others than the railway 
companies to use the roads with their carriages, and the provi- 
sions relative to forbidding them from carrying freight were 
gradually limited to restrictions upon carrying of freight of first 
class only. 

Strangely enough, as it may now seem to us, the idea originally 
entertained of the railway was very much as our present idea of 
ballooning—that if the project will work and can be perfected, the 
extremely luxurious and rich only could afford to travel by that 
method, and as the suggestion that balloons might carry heavy 
freight in competition with railroads would now appear chimerical, 
so it then seemed equally visionary that railroads should compete 
with water routes; and the only reason why there was a provision 
limiting and forbidding the carrying of heavy freight, was because 
the state owned the canal and did not desire to charter corpora- 
tions which might even possibly enter into competition with it. 

The charters of the railroads in Long Island, which were among 
the earliest in our states, contained provisions looking forward to 
a state purchase of the railway, and thus all the ideas which are 
now looked upon as communistic were quite thoroughly enter- 
tained and put in practice in relation to railways in their earliest 
development. 

As these new roads extended their operations they became 
powerful factors in finance, and gradually in state politics, and there 
is scarcely any trace of this early legislation left. Little by little, 
in one way or another the railways became first sufficiently power- 
ful to organize a lobby to prevent the adoption of such legislation 
as might possibly be regarded as necessary by reason of the growth 
of the railway asa power. This lobby did not confine itself to 
preventing unfriendly legislation, but saw to it that legislation 
should become friendly. There was no ministry to see to it that 





1879.) ENGLISH METHODS OF LEGISLATION. 359 


this important interest should be kept under check. It was 
nobody’s business, and the railways saw to it that it should be their 
business. 

The restriction upon the carrying of freight was, in the ’40’s, 
changed to the payment of toll to the canal fund. Then came the 
general Railway Act of 1848, which, however, still required rail- 
ways to obtain the right of eminent domain by a special legislative 
grant. But even this restriction was swept away, under the influ- 
ence of the companies, by the general Railway Law of 1850, which 
amended the former act and left out the safeguard as to eminent 
domain, and thus an interest which in the state of New York col- 
lects from its citizens ten times more than is collected by taxation 
_—state, county and municipal—has been absolutely freed from all 
legislative control and has gradually ‘kere, and report says here, 
made itself the master of legislation, instead of being the slave it 
was at the outset. All this, of course, could not have happened if 
there were but half as much responsibility connected with legisla- 
tion in this country as there is in administration, and if there were a 
proper distinction between public and private bills. 

To the lawyers of our communities, the evil I have detailed, 
resulting in this chaos of law, is specially oppressive. In every 
profession, and in the pursuit of every art, long continued occupa- 
tion and persistent effort in its methods give to their votaries 
a dexterity and advantage which a ¢yro cannot expect to have. 
Laborious effort becomes in process of time, by being oft continued, 
a merely mechanical and almost unconscious mental operation, and 
the underlying principles of the science or practice of the art present 
themselves seemingly spontaneously to the mind and hand. In 
the United States, the lawyer alone is deprived of the advantages of 
long experience. Our legislation is in so chaotic a condition, and 
so multitudinous are the acts which roll from our legislative halls, and 
so little can we trust that they are in harmony with previous legis- 
lation that no lawyer, however long in practice, can venture to give 
an opinion off-hand upon almost any subject, or to try a case without 
seeing what the legislature of his state or of the United States may 
have done, within the past few years, with principles which early in 
life he had been taught were fundamental. This serious drawback 
makes the life of a large and influential class of the community 
enorinously laborious and causes a wasteful expenditure of time to 
the lawyer and money to his clients. 
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The lawyer in England, the lawyer in France or in Germany, 
can look forward to the same ease and comfort in his labors which 
his friends in other professions can fairly look forward to. As 
years roll on, that which was laborious once becomes easy after- 
wards, so that with increasing honors and increasing practice 
come decreased labor and increasing leisure. That the follow- 
ers of that profession cannot enjoy this, so to speak, rest in 
labor, accounts for the alarming increase in the death-roll of younger 
members of the bar. 

The crying evils arising from this non-division of public from 
private legislation and our failure to treat private legislation as de- 
crees of a court of last resort, instead of as legislation proper, had 
become in the State of New York so formidable and unbearable 
that a constitutional commission, in 1872, recommended the limi- 
tation of the power of the Legislature in the case of private bills, 
by cutting off those entirely which had become the greatest source 
of political corruption, and compelling the Legislature to effect all 
those objects by general legislation thereafter. This provision was 
incorporated into the constitution of the State of New York, in Janu- 
ary, 1875, and is now making the rounds of the states, as a remedy 
for the evils of the lobby. It will, however, not do much in that 
direction, and is in itself the source of a mischief of very consider- 
able magnitude. 

These limitations forbid the Legislature from passing any pri- 
vate or local bill to change the names of persons; to lay out, open, 
alter, work, or discontinue highways or alleys; to locate or change 
. county seats, or change the venue in civil and criminal cases ; to in- 
corporate villages, to provide for the election of members of the 
board of supervisors, to select, draw, summon or impanel grand 
or petit jurors; to open and conduct elections and designate places 
of voting ; to create or decrease fees, percentages or allowances of 
public officers during the term for which the officers are elected or 
appointed; to grant to corporations, associations or individuals the 
right to lay down railroad tracks; to grant to a private corporation, 
association or individual any exclusive privilege, immunity or fran- 
chise whatever; but, as before observed, they are required to do 
these things by general law. 

Already has the protective value of this provision been very 
considerably destroyed by a decision of the New York Court cf 
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Appeals, in the rapid transit cases, which, without directly deciding, 
inferentially holds that it is a limitation upon giving rights to new 
corporations, leading to the reductio ad absurdum that by the sim- 
ple trick of amending or altering an existing charter such rights 
which could not, de novo, have been conferred, may be granted. 
The main danger from this constitutional amendment, however, is 
that it threatens to throw the whole body of the general law into 
confusion. Wherever the limitation will press, there will be an 
interest created to change the general public law for the purpose 
of meeting the special case; and as there is no organized counter- 
interest on the part of the general body of the people, by means 
of a ministry, to prevent the public law from being thus tampered 
with, these checks will probably in a very short time throw the 
little harmonious legislation that we now possess into hopeless 
confusion. Another proposed method of correcting the now gener- 
ally confessed evils incident to our legislation, is to have the legis- 
latures meet less frequently. Amendments to constitutions of 
several states have already been adopted and in others proposed, 
looking to biennial instead of annual sessions of law makers. This 
is empiricism run mad. The parallel for this treatment of political 
distempers is to be found in the ridiculous methods of treatment of 
physical ailments which prevailed in the good old days of Dr. 
Sangrado, who urged “ when man is sick his blood is diseased, tap 
him of half his blood and he is but half as sick as he was.” The 
absurdity of such a method of treatment, is made manifest at first 
blush, if you but imagine dealing with a corrupt and ignorant ju- 
diciary in that way. Suppose some one had proposed that the way 
to get better judgments from Barnard, was to have him hold four 
instead of eight terms in the year? This is precisely what is pro- 
posed to be done by holding biennial instead of annual sessions as 
a cure for our radically defective method of legislation. 

To insist upon the distinction between private and public leg- 
islation; to regard private legislation not as law, but as an adjudi- 
cation after a trial ;—-would rapidly extinguish the lobby. He whois 
willing to be used as an instrument to bribe a judge, is generally 
unfit to argue the merits of a cause before the same officer in pub- 
lic ; as the education of the one, as a general rule, differs from that 
of the other. He who appears before the bar feels himself to be a 
member of a noble profession, and is prevented by self-respect and 
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respect for his calling from doing things by indirection; the other 
is a manipulator of the weaknesses of men, but without the capa- 
city, by processes of reasoning, to show the logical force, necessi- 
ties and advantages of a given situation. No better end to the 
lobby could be devised than the requirement that they shall 
become lawyers. Even if a few of the most capable would con- 
vert themselves into members of the legal profession, the great 
mass would, in a very short time, sink from a position which they 
now occupy, and be driven to the performance of lower but possi- 
bly more useful functions. 

In the various States of the Union,'it is true, there are legisla- 
tive provisions as to the manner of the passage of a bill; but 
these provisions generally relate to the number of times a bill 
shall be read, what majority special bills shall require, and as to 
the mode of engrossing and promulgating laws through the office 
of the secretary of state:—provisions adequate enough for an 
agricultural community of homogeneous interests, but utterly 
inadequate to prevent hasty and mischievous legislation under the 
pressure of special interests of such magnitude as now bear upon 
our legislative bodies. Were our legislators incorruptible states- 
men, these provisions would not be adequate, but the absence of 
proper regulations affords a ready excuse, as well as a cloak, for 
much of their venality and corruption. 

That we have accomplished comparatively so little with the 
vast resources of our country; that the accumulation of wealth is 
not much greater here than in France, and that the wages of labor 
are, when we take into consideration the purchasing power 6f such 
wages, not much higher than in England, is, in great part due to 
the fact that we have allowed private legislation to assume such 
huge proportions that special interests have created themselves 
into monopolies, controlling our legislative halls, which directly and 
indirectly tax the community at their own sweet wills. 

We have carried division of employments farther than is 
done elsewhere, and we make cotton cloths, and all kinds of ma- 
chinery as well as, and in many instances better than, anywhere on 
the face of the earth. We have recognized the fact that in large 
communities occupations, to be successfully carried on, must be 
differentiated ; but in legislation, that most important and far-reach- 
ing of all occupations and services rendered to society, we are still 
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in the cross-roads country-store condition, whose proprietor sells 
silks and molasses over the same counter, does a little cobbling 
and a little doctoring, is in one corner of his shop a druggist, and 
in another corner a hatter. As civilization and population increase, 
these functions become the business of many individuals, each one 
performed with greater skill than this cross-road’s store-keeper 
attended to them all. 

Thus with our legislation. Assuming it to be well-intentioned, 
it is cross-roads legislation; and the consequences are to be found ~ 
in the wasting of our resources, in the overtaxing of our cOmmu- 
nities, in the tyranny of monopolies created by law, in the tramp- 
ling upon private rights, and in the general confusion into which 
it has thrown the moral sense of the community, by giving it over 
to spoliation and confiscation under the forms of law, and which, 
but for this garment of legality, would at once be recognized as “4 
unmitigated robbery. Simon STERNE. a 











REPUDIATION: PAST, PRESENT AND FUTURE.—II. 


















I. 
HE man who would correctly appreciate the future should pre- 
T pare himself therefor by study of the past. To such study the 
reader is now invited, as follows :-— 
Driven from the ocean in the time of the Napoleonic wars by 
means of outrages perpetrated by both of the contending parties, 
and forced finally into war with Britain, our people found them- 
selves compelled to look homeward for a substitute for the foreign 
commerce of which they had been deprived; and hence it came to 
pass that at the close of that war, in 1815, producers and consumers b 
had here been brought so near together as to make it absolutely q 
certain that, with a continuance of the protection to domestic 4 
commerce that had thus been forced upon us, the day would 
be not far distant when there should have been established that 
industrial independence in whose absence there could be no possi- 
bility of monetary independence. Unfortunately, however, South- 
ern planters had failed to make themselves familiar with the fact 
which had been shown by an eminent advocate of the British 
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school, that under that colonial system which had so recently pre- 
vailed, American producers, as a rule, retained for themselves not 
more than a fourth of the proceeds of their products, the remain- 
der being absorbed by charges for freight, interest, commissions, 
insurance, taxes, and other contrivances for augmenting the 
fortunes of those merchant princes to whom their predecessors 
had been indebted for oppressions by which they had been com- 
pelled to war for independence. As a consequence, Southern 
effort was now given toward reéstablishment of that system of in- 
dustrial dependence against which Southern men had so recently 
rebelled, and with such effect that, with the exception of the brief 
and brilliant periods of the tariffs of 1828 and 1842, it had been 
maintained throughout the more than forty years that elapsed 
before the Carolinian act of secession, in December, 1860. Through- 
out that period Liverpool was the hub around which American 
commerce revolved, Southern producers of raw materials and 
Northern producers of food there making their exchanges with 
each other by means of the intervention of British traders in cloth 
and money by whom the unfortunate producers, North and South, 
were stripped of their property after a fashion the most approved. 
The consequences of this, briefly stated, were as follows :— 

1. That, in the absence of protective duties, the great mineral 
centre of the Union remained almost entirely undeveloped : 

2. That our main lines of communication presented little cise 
than parallel. lines leading eastward to the cities through which 
the rude products of the country must make their way to Liverpool : 

3. That limited, as it almost altogether was, to agricultural 
pursuits, Northern population, foreign and domestic, steadily over. 
flowed in the direction of the North-west, Southern increase of 
numbers meanwhile exhibiting itself in a steady passage toward 
the Gulf States of colored people who should have been employed 
in developing the great mineral resources of Virginia and Ken- 
tucky, Maryland, North Carolina and Tennessee : 

4. That in the absence of any considerable internal commerce 
there existed no possibility that Northern and Southern roads, 
tending to tie the Union together, should be made: 

5. That in the absence of any such tie, with a weight continu- 
ally increasing at both its extremities, dissolution of the political 
union came as a necessary consequence. 
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Conversing on this subject, in the first month of the war, with 
President Lincoln, I asked him what it was that even then held 
the Union together. “Is it not,” as I continued, “the Mississippi?” 
“Yes,” said he, “that is the cross tie.” ‘“ Well, then, Mr. Presi- 
dent, if you had a great iron cross tie through the mountain region, 
from here to the gulf, do you, think it would then be possible 
to dissolve our Union?” “No,” said he, emphatically; «there 
could be no possibility of such an occurrence.” So decided was 
he in the view thus presented, that had he been spared to us 
his best efforts would, I am sure, have been given to promotion of 
that domestic intercourse which would, before this time, have 
caused the creation of a railroad system that would have brought 
North and South into such intimate connection that hundreds of 
thousands of Northern men would be now employed in cultivating 
the abandoned lands of Southern States, at each and every step 
strengthening those relations between North and South which 
would tie the parts together with bands of steel so strong as to 
set at defiance all further attempts at dissolution of our glorious 
Union. 

It is common to attribute the War of Secession to the existence 
of a slavery system so much at war with the mode of thought and 
feeling at the North. Than this, however, nothing could’ be less 
accurate. British free trade and slavery, here as elsewhere, have 
always travelled together; the only real road to freedom being 
found in maintenance of that domestic commerce which results 
from bringing producers and consumers to take their places by 
each others’ side. Had the tariff of 1842 been allowed to con- 
tinue in operation the Southern States would, before the day of 
the fall of Fort Sumpter, have been filled with mills that would 
have been giving, in a finished form, cotton to all the markets of 
the world; with furnaces aiding. in developing the wonderful mine- 
ral resources of its monster states; and with a colored population 
gradually and gently becoming free, as the approximation of pro- 
ducers and consumers was more and more giving monetary value 
to the land, and aiding in further developing the intellectual facul- 
ties of those by whom the land was owned, as well as of those by 
whom it was being cultivated. 

II. Prior to the war all the circulating notes of the country 
were furnished by banks existing under State-laws differing in 
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their various provisions as the States themselves differed in their 
estimates of what did, or did not, constitute “ honest money ;” such 
money as would best contribute toward accomplishing the object 
for which alone money of any kind could be needed, to wit :—that 
of so facilitating exchanges of commodities, or services, as would 
give to the societary body a rapidity of circulation corresponding 
with that which, in the physical body, is always the accompaniment 
of health and vigorous life. To what extent power over the circula- 
tion was exercised by the various States is shown by the following 
figures, giving the number of banks, their capitals, and their 
respective circulations in 1856, shortly previous to the great crisis 
which followed so closely upon the enactment of the horizontal 
and Free Trade Tariff of 1857. 
NUMBER. CAPITAL. CIRCULATION. 
Eastern States, : , . 492 $110,000,000 $47,000,000 
Middle States, embracing New 
York, New Jersey, Ohio, tas 125,000,000 —_ 58,000,000 
Pennsylvania and Maryland, 
Southern States, ; . 129 48,000,000 = 35,000,000 
South-western States, . 108 41,000,000 34,000,000 
Western States, ; ; . 183 16,000,000 18,000,000 
Throughout New England, with its limited space and witha 
population of less than three millions, the number, as we see, was 
sufficiently great to give to évery neighborhood, and almost every 
man, facilities in reference to the investment of capital and the 
performance of exchanges, scarcely elsewhere equalled in the 
world ; as a consequence of which it is safe to say that nowhere 
had the same amount of service been rendered to a people at so 
small a cost, whether of money or of risk, as for half a century 
before the war had been the case with New England banks. 
Nevertheless, nowhere had there been a more total absence of that 
expensive machinery of circulation whose almost exclusive use, in 
the form of the precious metals, is now so strongly urged upon 
the nation by men whose ancestors had had so much reason for 
congratulating themselves upon the almost exclusive use of the 
cheapest and most “ honest money” then in use in any portion of 
the Union. 
Passing southward, we find, at almost every step, a diminution 
of freedom of association on the part of those desiring to trade in 
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money, with corresponding increase in the tendency toward com- 
pelling the people of the various States to use of the costly metals 
in transactions that in the more civilized New England were being 
accomplished by use of the inexpensive paper. Pennsylvania limited 
herself, in this direction, to prohibition of notes of less denomina- 
tion than five dollars, thereby enabling the more advanced States 
of the North and East to flood the State with such notes as were 
needed by the people for the domestic commerce. Upon the still 
less civilized Missouri it “vas vehemently urged, by Col. Benton, 
that there should be an universal proscription of notes under ten 
dollars; but whether or not the idea was anywhere carried .out, I 
do not now recollect. With every step in that direction we find a 
diminution of stability ; the New England States, with an almost 
exclusive paper circulation, passing almost unhurt through succes- 
sive crises, at each of which legislatures of other States were 
required to interpose for protection of their banks by passage of 
laws sanctioning just such suspensions of payment as should, in 
accordance with their respective charters, have been followed by 
total forfeiture of the privileges that had been granted them. 

On each successive occasion of suspension banks were required, 
at an early period, to put their houses in order and resume payments 
in specie ; such resumption having, however, been precisely such 
-a farce as is, at this moment, being played by the Secretary and his 
friends of the Treasury Ring ; demands for coin having then been 
followed by proscription of the claimants, precisely such as would 
be now experienced by any merchant adventurous enough to ask 
for gold when he could not fail to know that almost our whole 
stock of that metal has been so securely locked up as to have been 
made entirely inaccessible to both banks and people. Under the 
old system banks promised to pay dollars; but, as was well said 
by the then most eminent of New York bankers, it was with a 
clear understanding that “they were not to be asked for.’”’ So it 
is now; the Treasury having resumed under such circumstances as 
positively forbid that banks or people should be enabled to ex- 
tract either gold or silver from the vaults in which they now 
stand imprisoned. 

As has been shown, the national policy tended towards mainte- 
nance of the industrial dependence by means of which financial 
dependence was rendered certain; each and every change in the 
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money market of London having been followed by corresponding 
changes among ourselves,—the remarkable exception to this being 
found in the fact that throughout the brilliant periods of the pro- 
tective Tariffs of 1828 and 1842 there was no financial disturbance 
whatsoever, except that which was caused by removal of the 
public deposits by President Jackson, in 1833. 

With each new bank created under the State bank system 
there came an addition to the local circulation, enabling the people 
of the neighborhood more freely to lake their exchanges with 
each other. The local advantage thus gained was, however, in 
some degree antagonized by the fact that such notes, having no 
national circulation, were subjected, in the distant cities, to charges 
for exchange tending much toward diminution in the facilities of 
intercourse between the several portions of the Union. Whether 
or not the advantages gained on the one side equalled or exceeded 
the disadvantages inflicted on the other, is a question that need 
not be here discussed. Sufficient is it to say, that a system which 
had given to Georgia banks with $16,000,000 of capital and half 
that amount of circulation, and to Missouri nine of the one and 
eight of the other, possessed some advantages over one which 
gives but little of either to the one or the other of those great 
States. For strengthening and increasing those advantages, 
and for giving to the State system all the advantages of a national- 
one, nothing had been needed but persistence in that policy of 1842 
by aid of which the domestic commerce was growing with a rapidi- 
ty that would soon have given to the country a circulation almost, 
if not even quite, as perfect as that which now exists. 

III. The month of February, in the year 1863, witnessed the 
first step toward annihilation of a State bank system that would 
have proved a very perfect one had it not been attended by an 
effort at maintaining specie paymerts side by side with a revenue 
system based upon the idea that the colonial dependence upon 
Britain, against which the country had so recently rebelled, was 
still to be continued. The National Bank Bill, whose adoption by 
Congress had been so earnestly urged by Secretary Chase, then 
was made the law of the land, but it proved to be so encum- 
bered with regulations and restrictions that the State banks, 
almost with one accord, declined. to accept it, as a consequence of 
which it remained a dead letter for a year or more. Determined, 
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however, that his scheme should be carried into full effect, the 
Secretary next prevailed upon Congress to pass an act taxing out 
of existence all State banks, thereby establishing a monopoly of 
the circulation in favor of persons who. should agree, to the 
extent of $300,000,000, to lend their capital to the government, 
receiving bonds bearing six per cent. interest in gold, all of which 
were to remain on deposit in the Treasury, as security for payment 
of $270,000,000 of circulating notes of which they were to have the 
use. The bounty thus offered to a very limited number of persons 
was tempting in the highest degree, securing to them, as it did, 
not only very large interest, but also almost a monopoly of the 
banking power for the whole Union, during a period so far ex- 
tended as to warrant the idea that the population subjected to it 
would, before its expiration, attain a figure little, if indeed at all, 
inferior to those of England and France combined. As a natural 
consequence of this, not only did the State banks, with few or ‘no 
exceptions, seize promptly upon their share of this monster 
monopoly, but throughout New York and New England new asso- 
ciations were formed with the same intent, and with such prompti- 
tude that to those States, with less than a fourth of the population, 
there were awarded banks with capitals amounting to $200,000,000, 
being two-thirds of the sum allowed. 

Peace soon after coming, banks, bankers, and money-lenders 
generally, holding thousands of millions of securities that had been 
purchased when the gold premium ranged from fifty to a hundred 
and fifty per cent., quickly found that that vast body of greenback 
property had almost doubled in gold value. So large a profit 
so promptly made, held in connection with a monopoly of the 
money power that had cost them nothing, ought surely to 
have contented them; but, as avarice grows with what it feeds 
upon, they closed their eyes to all that had been gained, calling 
aloud and through all the journals in their pay, like Oliver Twist, 
for “More! More!” To that end it was essential that the people 
should be made to believe that the circulation was in excess,—that 
return to the old pretence of specie payments was required,—and 
that the only road leading in that direction lay through vigorous 
contraction. Unfortunately for them, the President, believing this 
to be really “a government of the people, by the people, and for 
the people,” was too honest to sanction any measure looking in 
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the direction of REPUDIATION of the contract by which bond-holders 
had bound themselves, while receiving large interest, to accept 
from the people payment of the principal in greenbacks; and 
hence it came to pass that, when some of his friends expressed 
doubts of the fitness of Mr. Hugh McCulloch for the place of 
finance minister, he gave the most positive assurance that not only 
was that gentleman a thorough protectionist, but that he was also 
as thoroughly opposed to contraction as he was himself. 

The President, unhappily for his constituents north and south, 
soon after passed away, but his Finance Minister, for some few 
weeks, remained firm as regarded the pledges given when office had 
been accepted. Suddenly, and without explanation of any kjnd, 
he became so fully enlightend as to the propriety of repudiation 
by the bond-holders of their contracts with the people, that about 
midsummer he felt warranted in assuring his friends that return to 
specie payments would speedily be accomplished. The assurance 
then privately given was made public some few weeks later, when, 
in a manifesto of so insolent a character as would have warranted 
impeachment, he graciously informed the nation that an entire 
change of system was certain; that specie payments were to be 
resumed ; that, at an early period, all debts, public and private, 
would be payable in coin; all contracts limiting the power of 
bond-holders having finally been repudiated. The Secretary, for- 
getting all his pledges, thus placed himself in the lead of that great 
money power upon whose support he confidently relied when so 
insolently dictating to our whole people a change of policy whose 
effect would be none other than that of doubling, if not even 
trebling, the burthen of debt incurred by reason of the recent 
war, with correspondent advantage to those who had already so 
largely profited by the peace. 

Thenceforward, from day to day, the world was assured that 
prices were yet too high; that they must and would fall; that 
those who then built ships or houses, furnaces or factories, would 
find that they had given for them far more than they were worth ; 
and thus was the sword of Damocles held suspended over the 
heads of our people until a paralysis was produced scarcely less 
complete than those which had accompanied the financial crises of 
1837 and 1857. Purchases were made only from day to day, or 
from hour to hour, none desiring to be caught with merchandise 
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on hand when the day of final settlement should have been reached. 
Prices fell steadily, but the lower the price the stronger became 
the belief that there was before us a yet lower deep, and the more 
the desire to refrain from supplying even the most necessary wants 
until yet lower should have been reached. Threats of early repu- 
diation of the contracts with the people having brought us to that 
sad condition, it was then, in sheer despair, suggested that we 
should almost at once take the great leap, making public declara- 
tion that at an early day the Treasury would sanction repudiation by 
paying with gold its obligations of any and every kind; and that 
from and after that day the banks would be required, on pain of for- 
feiture of their charters, to do the same. The Rubicon would then 
have been passed; the lowest point would then have been reached; 
men would then begin again to buy and sell; commerce would then 
become active; mills and furnaces would then be built; and pros- 
perity would then again become the order of the day. So, at least, 
we were assured by those journals which then advocated the 
Secretary’s policy, and most especially by those of New York and 
New England, representing as they did the holders of thousands 
of millions of greenback bonds, whose exchangeable value was 
thus to be doubled at the cost of all tax and interest payers 
throughout the Union. 

The perfect accuracy of the picture here presented will not be 
questioned by any of those who can now call to mind the paralysis 
that existed in the time that intervened between the issue of Mr. 
McCulloch’s declaration of war upon all debtors, and that accom- 
plishment of the work of repudiation by means of which coin was 
to be made to take the place of greenbacks in all payments to 
public creditors, with the effect of opening for them a market 
abroad for their securities, and thereby preparing for the grand 
“inflation” which resulted in the crisis of 1873; an “inflation” 
that has, from that hour to the present, been charged by the 
advocates of “ honest money’”’ to that innocent greenback to whose 
aid they themselves had been indebted for their escape from a 
general ruin of which they themselves had been the cause. 

More than by any others had the New England States mani- 
fested that insatiable greed which prompted to a call for resump- 
tion of specie payments which really meant repudiation, by them- 
selves, of all those contracts with the nation by which their power 
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had been in any manner limited. Why was this? Because, with 
little more than a /welfth of the population, they had secured to 
themselves more than a ¢hird of the great money monopoly that 
had been created! Because, to those States, small as they were, 
there had been granted an average circulation of no less than 
seventeen millions! Because, the channels of commerce were 
there so abundantly filled with notes of every size as almost to 
annihilate demand for either legal tender notes or the precious 
metals! Because, but very few millions would suffice for supply- 
ing all their needs; and because those millions would, on the day 
of resumption, be at once obtained from Treasury vaults! Be- 
cause, being creditor States, they desired that all existing claims 
should be paid in gold, the commodity of highest value! Because, 
being purchasers of wool, cotton, and and other raw material, they 
desired that the agricultural and mining States should find them- 
selves compelled to accept the lowest prices! For all these rea- 
sons, the votes in Congress of Eastern members were almost 
unanimously favorable to the Treasury policy of contraction and 
repudiation. 

Equally unanimous in their opposition to it were the people 
occupying the vast territory south of the Delaware and the Ohio 
and west of the Mississippi, fifteen millions in number, and likely 
soon to be thirty millions. Why? Because, to their thirty States 
and Territories, with two-fifths of our total population, there had 
been allotted but a mznth of the great money monopoly that then 
existed! Because, while the average circulation allotted to the 
little New England States was more than $17,000,000, that allotted 
to their States and Territories scarcely exceeded a single million! 
Because, by reason of the monopoly, they now found themselves 
almost entirely dependent on legal tenders for machinery of circu- 
lation! Because, even then they gladly paid from two to five per 
cent. per month for the use of circulating notes issued by Eastern 
banks, for the private profit of their stockholders! Because, with 
every step in the progress of contraction the price of money tended 
to rise, and that of wool or cotton tended to fall! Because, even 
then they found themselves ground as between the upper and the 
nether millstone! Because, being debtor States, they preferred to 
pay in the commodity that was receivable at the date of contrac- 
tion of the debt! Because, being sellers of raw products they 
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did not desire to be thrown on the “tender mercies” of eastern 
traders, leaving to them to fix the prices at which they would 
receive those products. For all these reasons the people of two- 
thirds of the States and Territories of the Union, rightly believing 
that the Treasury policy could have no result other than that of 
making them mere hewers of wood and drawers of water to their 
more favored brethren of the East and North, were to a man op- 
posed to it. 

Before the war, with a banking capital of eighty-five millions, 
the New England States had a circulation of thirty-four millions. 
At the close, with one hundred and forty-five of the one, they 
had one hundred and three of the other,—the latter having more 
than trebled in less than half a dozen years. Thus well provided 
at home, they found themselves not only ready to dispense with 
Treasury notes, but also ready to furnish, at double or treble inter- 
est, the circulating notes required by the less favored Centre, South, 
and West. 


In May, 1865, very shortly after Mr. McCulloch’s accession to 
the post of Secretary, I had a long and free conversation with him, 
any and every part of which I was authorized by him to make 
public, in the course of which he declared himself a thorough dis- 
ciple of Mr Clay, and a full believer in protectionist doctrines. 
Regarding as sincere this expression of opinion, I said that in 
view of the great changes now to be met, millions of men, North 
and South, returning from the field and needing to seek employ- 
ment at a time when the government must not only cease to bea 
purchaser, but must, on the contrary, become a seller of commodi- 
ties it had already purchased, it was most desirable that all our 
measures should tend in the direction of stimulating production 
and making demand for labor; and that if I had my will, gold 
should be at two hundred for the next seven years, as the premium 
afforded a protection that even false invoices would not enable the 
foreigner to avoid. Fully coinciding in the the view thus suggested, 
the Secretary answered: “That is too much, but I should gladly 
see it at one hundred and seventy-five.” Three months later he 
was instructing his representative abroad to give assurance that 
we should have resumed specie payments before the first seven- 
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thirty’s became due. Two months yet later came the destructive 
Fort Wayne decree; and from that hour did the Secretary persist 
in the absurd and injurious course of policy therein announced, no 
explanation having then or since, to my knowledge, been vouch- 
safed in reference to the extraordinary conversion that had so sud- 
denly been brought about. _ 

About that time, as then was understood, was formed that 
Treasury Ring which, at a little later date, by means of the depo- 
sition, in favor of our present Finance Minister, from the Chairman- 
ship of the Senate Finance Committee, of that most enlightened and 
honorable of Senators, Ex-Secretary Fessenden, attained to that 
control over our finances by aid of which money dealers generally 
have been so much enriched; the people, meanwhile, having been 
taxed, as has been shown, to such an extent as to have spread 
ruin throughout the land. 


The reader who may have studied the picture thus presented 
of a selfishness and greed that have rarely, if ever, been ex- 
ceeded, will now have little difficulty in arriving at the conclu- 
sion that it is mainly to North-eastern repudiation that we stand 
indebted for the lesser repudiation of which Northern and East- 
ern men now so much complain, and to whose study another and 
concluding paper will be given. Henry C. Carey. 


CHURCH AND THEATRE. 


HIS old controversy, associated with the names of William 
A Prynne, Jeremy Collier and William Law, has been revived 
once more, by the popularity of a trifling and harmless opera, 
whose lively nonsense has attracted to the theatre no small num- 
ber of those who are more regular in their attendance on church 
than at such places of amusement. The ministers of several de- 
nominations in the city have taken the alarm, and have borne their 
testimony against the theatre, as an institution essentially corrupt 
and corrupting in its influences, and one which no Christian can, 
with consistency, countenance. And the friends of the theatre 
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have spoken with not less emphasis, through such channels of pub- 
lic utterance as are open to them, in its defence. In undertaking to 
discuss this subject, we do so at the request of a very “sound” 
Presbyterian pastor, who is not satisfied with the discussions which 
have been had, and has not felt free to speak from his pulpit with 
the decisiveness used by his brethren in the Ministerial Associa- 


tion. 
We begin by insisting ona division of the question. There 


are very few popular issues, under which several distinct questions 
are not confounded. Those handy, sweeping generalizations which 
the public loves, are not favorable to a discriminating discussion 
of things. The two separate questions here at issue, are— 

1. What is the duty of the Church, as such, towards the Thea- 
tre, as such? 

2. What is the duty of individual Christians, and of anyone 
else who is desirous of progress in moral culture, towards the ex- 
isting Theatre? 

It is the former of these we shall chiefly speak of. We use our 
distinction to clear up the question, and to prevent the obtrusion 
of irrelevant arguments. 

Upon what grounds, then, does the (or any) Christian Church 
defend itself, in taking up an attitude of hostility toward the 
theatre, as such ? 

1. It is seriously urged that the theatre has no right to exist, 
because attending it is not a converting or sanctifying ordinance! * 
But neither a corn exchange, nor a picture gallery, nor a Dorcas 
society, nor a scientific lecture, is such. No body of Christians, 
outside of the Trappists and a few others of the severer orders of 
Roman Catholic monks, hold that life is to be made a round of 
religious exercises and solemn duties. There have, indeed, been 
types of Protestantism so narrow and intense in their religious 
fervor, that their adherents manage to occupy themselves exclu- 
sively with religious themes and exercises of the spirit. But this 
sort of Christianity is not only not practicable for all sorts and 

* Luther tells us, however, that in the age of the Reformation there were many 
Roman Catholics converted in Lower Germany by means of spiritual dramas: Scio in 
inferio.e Germania, ubi publica professio Evangelit prohibita est, ex actionibus de 
Lege et Evangelio multos conversos et amplexos sinceriorem doctrinam. He, therefore, 


advises against the prohibition of such actiones sacrarum historiarum, or miracle plays, 
in Anhalt. De Wette, Luther's Briefe, v., 553- 
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conditions of men, but it seems to us to lack some of the truest 
characteristics of Christianity itself. For the Gospel comes not to 
destroy life, but to save it, to consecrate it. It must therefore 
show itself able to “lay the strong hand of its purity” upon every 
innocent and sinless aspect of human life, that it may bless in the 
name of God. All innocent employments, all harmless pastimes, 
all honest trades, it will not proscribe, but sanction. And any 
type of Christianity which is too narrow to do this with anything 
that is innocent in human life, stands self-confessed to be less than 
the truth of God. 

2. More pertinent, if true, is the objection, alleged to be drawn 
from all experience, that the theatre is incapable of being innocent 
and harmless. The appeal is made to its history, and to the de- 
nunciations which have been meted out to it, not by moralists and 
divines only, but by men of worldly tastes, and even by those who 
have written for the stage. This objection is generally accom- 
panied by a catena of quotations, which remind one of the dictum of 
Lord Macaulay, that a history might be written, in which every 
single statement of facts should be true, and yet the whole be 
false. ‘These quotations are each, no doubt, fairly made, but the 
impression which is meant to be made by them is not a true one. 
These quotations do not represent the attitude of the enlightened 
and moral portion of mankind, as a whole, towards the theatre. 
Each of them could be matched by another as strong and clear on 
the other side, if it were worth anybody’s while to collect them. 
And each of them could be further matched by a denunciation of 
the actual Christian Church, and its public assemblies and councils, 
without taking a single quotation from any but ecclesiastical wri- 
ters. This method of arguing, by testimonials pro and con, can 
never lead to any result. It might be protracted by mutual 
retort, till even the printers’ ink should be utterly exhausted. 

Furthermore, all these methods of argument assume that what 
the theatre has been, that it always must continue to be. It 
undervalues the influence of the Christian Churches themselves, in 
alienating from the theatre all, or a great part of, these social ele- 
ments which might have been employed in its elevation and its 
reform. For centuries. past, the whole ecclesiastical influence has 
been employed to force the theatre to depend for its patronage 
upon the classes who care much for depraved excitement, and 
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little for moral culture. The Church has treated the theatre as 
the press had been treated by the good old saint who thanked God, 
in the prayer-meeting, that he had never read a newspaper. If all 
Christians had followed that example, Ze Day’s Doings might 
have been the typical weekly of modern society, and we should 
have been told that the whole history of the press and all experi- 
ence showed the periodical press to be incapable of being rendered 
innocent and harmless. 

Nor is it any sufficient answer to point to the provocation given 
to the English and American Churches to adopt the attitude of 
hostility. It is true that the English theatre made a most unfor- 
tunate commencement in this respect. It threw itself on the side 
of civil and religious tyranny, and used every means to blacken 
and discredit those who had any honest desire to maintain the 
liberties of their country, or any spark of religious enthusiasm or 
earnestness. The liberties of the people of England, and the 
rights of conscience, were won by its enemies; not a single drama-. 
tist or actor being found on the side of that great movement which 
we now discern to have been the salvation of England. The child 
of the Pagan Renaissance, the English theatre, was altogether 
incapable of appreciating the higher moral forces at work in the 
society of that time. Not even Shakespeare has ever showna 
spark of insight into the type of character of which Milton, Crom- 
well, Colonel Hutchinson, Richard Baxter and John Bunyan are 
the recognized instances,—a type amply represented in the Eng- 
land of his own time. As Charles Kingsley has shown, in his 
essay on “Plays and Puritans,’ Prynne had ample occasion for 
swinging his Histriomastix over the heads of the early Stuart 
theatre. Not only religion, but virtue, had become the sport of 
its mockery. All the seven deadly sins were presented on its 
stage, without decency or reserve; and the hypocrisy of conceal- 
ment was the only one for which the play-writers had any censure. 
With the Restoration, things were not so much worse than before, 
because they could not be. But it is not now the Puritans, but 
royalists and high churchmen like Collier and Law, whose voices 
are raised in denunciation. The religious party, which had tolerated 
the offences of the earlier theatre, and winked at its iniquities, 
because it was fighting for the same ends, were at last forced into 
opposition, and obliged to protest against its vileness. 
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The Church has had provocation enough, and if that were suf- 
ficient reason for hostility, it might still with justice prefer that 
attitude. The bad example set in those past ages is still followed, 
more or less closely, by the stage. It deals only with the frivolous 
surface of life, or, at most, with the worldly passions of those who 
profess no outlook beyond the life that now is. And the profess- 
ion of moral or religious earnestness, if it appear on the stage at 
all, is generally associated with insincerity and hypocrisy. The 
view of actual society, and of the elements of which it is com- 
posed, as presented by modern stage-plays of the average type, 
is about as misleading as the catalogue of the elements of English 
society, which some one once compiled from Hudibras. 

But we hold that we have alwaysa right to insist that the 
Church shall consider every question from the stand-point of the 
interests of society at large. If the theatre be an institution which 
is to last in society, and to exercise over it a great influence for 
good or evil, it is m order, at any time, to calk upon the Church 
to lay aside all resentments, and to reconsider her own position in 
regard to it. 

Nor has the mutual attitude of these two institutions been al- 
ways that of hostility. The relation of the antique tragic drama 
to the moral life of India, Greece and Rome, was most friendly. 
The intense Catholic fervor of Spain is reflected in the dramas of 
Lope de Vega and Calderon, as well as on the canvass of Murilio, 
and whatever may have been the defects of that type of Christian- 
ity, even its critics will concede its grandeur and nobility. At the 
other pole from Spain stands Scotland, as Knox is the antipodes 
to Loyola. But on this point Protestant Scotland and Catholic 
Spain were at one. They each employed the drama as a means 
of intensifying the popular fervor as regards the religious move- 
ment of their time. Sir David Lyndsey’s plays were among the 
most potent agencies in preparing Scotland for the Reformation. 
The Reformers, instead of placing the drama under an embargo, 
put it under the control of the authorities, so that nothing offen- 
sive to religion and morality might be brought upon the stage.* 
And it ill becomes those who boast ecclesiastical descent from 
Knox to say that no true Christian can consistently attend the 
theatre, when a Scottish ecclesiastical historian records that a cer- 
tain event took place in Knox’s presence in the the theatre. 

*See Principal Lee’s History of the Church of Scotland, 1. 3, 313. 
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Similarly the English Reformers in the time of Henry VIII. 
The players and preachers were in close alliance for the promotion 
of the Reformation. In the Parliament of 1544, in which the 
Catholic party had the majority, “all songs, plays and interludes, 
with all other books in English containing matters of religion, 
tending any way against the ‘Six Articles,’ were abolished.” 
Bishop Gardiner complains to the Lord Protector in the next reign 
that “certain printers, players and preachers make a wonderment, 
as though we knew not how to be justified, nor what sacraments 
we should have.”’ And Fox the martyrologist, Puritan though he 
was, comments on his letter as follows: ‘“‘ He thwarteth and wrang- 
leth much against players, printers and preachers. And no marvel 
why: for he seeth these three things to be set up of God, asa 
triple bulwark against the triple crown of the Pope, to bring him 
down; as, God be praised, they have done meetly well already.” 
And the Protector Somerset puts the three classes “ printers, play- 
ers and preachers” together in his reply, as disturbers of the 
world’s peace, and speaks of the innovating party as writing “ lewd 
rhymes and plays.” Matters went so far that an injunction was 
issued, saying that—* if there be any of your parishoners, or any 
other person or persons, that will obstinately or violently enforce 
such plays, interludes or games to be declared, set forth or played 
in your churches or chapels,’—they should be reported to the 
Bishop.* 

In fine, if the verdict of history were as unanimous as is alleged, 
it would still prove nothing. But it is far from being so unanimous. 

3. A third objection alleges that the theatre is altogether a 
needless institution, whose existence is confessedly accompanied 
with moral dangers, and whose abolition would be accompanied by 
manifest gains to society. Even Mr. Beecher says that it is safer 
and easier to invent new amusements than to reform old ones. 

This argument is brought into doubt by the fact that the thea- 
tre has originated independently under so many types of civiliza- 
tion,—Chinese, Japanese, Indian, Greek, Roman and modern 
European, and that the influence of the Christian Church, although 
exerted for so many centuries in opposition, has not succeeded in 
exterminating it. All that part of society which is not under the 


*Maitland’s Essays on Subjects Connected with the Reformation in England. Lon- 
don, 1849. 
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Church’s influence, inclines to go to the theatre. In all those 
churches in which this hostile influence is not brought to bear, a 
very large portion of the members gravitate towards theatre-going, 
being deterred partly by the general feeling against it which the 
churches have produced in religious circles, and partly by the un- 
satisfactory nature of the drama. And even in those churches where 
the rule of abstinence is most insisted upon, there is a steady pressure 
against it, which forces conferences and associations to be loud 
in their protests. There are exceptions among educated men 
who feel no desire to attend any dramatic representations. The 
present writer for instance, has never felt the slightest curiosity as 
regards the inside of a theatre, nor does he take any great delight 
in reading dramatic poetry of any sort. But taking the average 
human being, we find implanted in him a delight in dramatic rep- 
resentations. That desire seems to be a natural one, and its ab- 
sence to indicate a defect of mind or sympathy.. It is not confined 
to “ the world’s people,” and is not exterminated by “ growth in 
grace.” The best Christians. flock to hear Mr. Gough “ lecture,” 
drawn thither simply by his admirable acting. The difference be- 
tween Mr. Gough and Mr. Jefferson seems to be one of accessories 
only. They feel equally free to attend Charlotte Cushman’s and 
Mr. Murdoch’s Shakespeare readings. And all this seems to show 
that the churches were not so much taken into account in the con- 
stitution of human nature as they ought to have been. And if the 
Gospel is meant to save man as he is made, and not to supplant 
man by introducing a new sort of beings in his place, then it will 
not exterminate, but purify and elevate, this innocent delight. 
More especially is this true of our Anglo-Saxon type of man- 
hood. It delights in dramatic poetry beyond every other race. 
It has produced the most perfect specimens of that poetry. It 
loves fair play, and therefore desires that each side shall have its 
say. It delights to see character brought to light by action rather 
than by description. It loves activity, movement, rather than 
contemplation. Shakespeare is the very greatest name in its litera- 
ture. Milton hesitated whether or not to cast Paradise Lost asa 
drama.* Even the theology of the race takes the dramatic shape. 
The Cocceian doctrine of the Covenant of Works, and the Cove- 


* See the « Introduction” to Charles Kingsley’s Saints’ Trayeay, by F. D. Maurice. 
We have followed his statement by memory. 
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nant of Grace, clung for centuries to the popular theology, because 
it presents the great controversy of God with man in a dramatic 
shape. And the apologues of preachers like Christmas Evans, 
and hymn-writers like Charles Wesley, who could dramatize the- 
ology, have had wide currency among the common people. 

Hence the vitality of the theatre on English and American soil. 
It is surely time to recognize the plain fact that the Church has 
not and never will exterminate the theatre, and is only unfaithful 
to her own high calling in continuing the attempt. 

4. The influence of the profession upon the lives of its mem- 
bers is alleged as a reason for discrediting it. There has been, by 
far, too much reason for this reproach. We did not need Olive 
Logan’s indignant denunciations to tell us that the theatre is not 
always, nor commonly, the school of purity and chastity. But it 
must be remembered that any profession which lies, for any reason, 
under the ban of the best elements of society, is liable to moral 
degradation for that very reason. We all of us need the support 
of social approval,—of knowing that Society expects us to do our 
duty. That is one of the very reasons why the Christian religion 
shapes itself into a Christian Church. “Let us consider one 
another to provoke unto love and good works,” the Apostle says, 
in explanation of the function of a church. And just because of 
the force which social approval carries, we exercise a very serious 
responsibility in refusing to extend it, and in dealing out whole- 
sale and indiscriminate condemnation of any profession. Especially 
is this true in the case of an organization which embraces the 
greater part of the serious and ethical elements of society, as 
does the Christian Church. Such a body has power, where it acts 
unitedly, to contribute very largely to the realization of its own 
condemnations. As there are prophecies which verify themselves, 
so there are moral judgments, whose very utterance tends to 
make their object deserving of them. 

And the attitude of the Roman Catholic Church toward actors 
has been a fair specimen of the treatment they have received at 
the hands of the churches. The actor, like the suicide, is debarred 
from Christian burial. He may not be laid in consecrated ground. 
Only the interference of Louis XIV. procured Moliere’s inter- 
ment in the churchyard of St. Joseph’s, and then only by night, 
while the crowd of devout rioters that gathered had even then to 
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be pacified by a distribution of money among them. France’s 
greatest dramatist, because he was also an actor, had to purchase 
thus a resting-place from the Parisian Catholic mob.’ There are 
some signs of the growth of a juster feeling in some of our churches. 
Among these we reckon the following article which we cut from 
The Christian Intelligencer of March 13th, the organ of the Re- 
formed Protestant Church of the United States. We do not assent 
to all its statements, but it is worth quoting: 


«What we are about to say at this moment may be regarded as 
quite heretical by those holding certain standard opinions, but it 
has long seemed to us to be the fact in the case. The Theatre is 
not, has not been a school of virtue. It has by very much the 
larger part of its doing promoted vice. It is no better to day than 
in the past. But this present age is one in which curses are re- 
moved, evils taken away, diseases of all kinds, physical, spiritual, 
social and political healed, and goodness more and more substituted 
for badness. It may be that the Theatre can be converted, and 
made to minister not only to the amusement but the moral pro- 
gress of the community. The condemnatory criticism has not 
wrought any improvement, nor indicated how an improvement can 
be brought about. Meanwhile, here are the actors with their ad- 
mirers and friends, forming a body by no means insignificant in 
numbers, or intelligence, or influence hostile to the Church. Would 
it not be well to look more deeply into this department of life, and 
get at causes if possible? Suppose we ask first, how is it that some 
men and women are actors? Are they not just as much born and 
not made as the poet, the painter, the sculptor, the novelist? Aid 
if a man or woman is born an actor, are they not dzvinely endowed 
with certain talents and tendencies? What if we should acknowl- 
edge this to begin with, and order our conduct toward such per- 
sons accordingly? Suppose we put a Garrick, or Siddons, or 
Booth on a level with our chief painters. The one copies, deline- 
ates character, the other nature. Who will venture to claim that 
the painter is endowed with a genius superior to that of the actor? 
Now if this is acknowledged, and the actor is admitted to our 
homes and to social attentions, as the painter is, perhaps a long step 
toward the elevation of the Theatre would be taken. Would it 
not be as well to give suitable recognition to a divine endowment 
as to ostracise it and make it an enemy ? 

But we are going to be somewhat more heretical. There are 
reasonable and profitable amusements, and we entirely fail to see 
why a tragedy or comedy could not be made such a thing. A 
display of histrionic talent ought to be as innocent, as much a rest- 
ful entertainment as a concert, or a gallery of pictures. How shall 
it be made such? The devil now is gentleman usher at the 
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Theatre. Is it not possible to dismiss the gentleman usher? The 
Theatre does serve the devil. ‘Can it not be induced to serve God 
and virtue, to serve humanity, to be at least an innocent amuse- 
ment? Here are divine endowments turned to the service of evil. 
We cannot change the endowments, but we can, perhaps, find 
proper work for them to do. The people who have the endow- 
ments would perhaps themselves find an unexceptionable use for 
them if they had Christian hearts. If we acknowledge the endow- 
ments, and the source from which they come, and treat reputable 
actors as we treat artists; if we follow the example of the rector of 
the ‘ Little Church around the Corner,’ may it not be that actors 
would before long become fellow-workmen with us in all that we 
hold best and most desirable ?” 


The objection, therefore, cuts both ways. There can be nothing 
so essentially demoralizing in the actor’s profession itself, as to 
explain the truth which there is in these wholesale charges 
brought against the craft. It can only be explained from the 
demoralizing influence of social proscription. 

But these wholesale charges are true only in part, and less 
true, I am told, of the theatre of these times than of that of the 
past. Certain it is, that the English and American stage has been 
chosen as a profession by a large number of men and women 
whose lives were and are above reproach. From the days of 
Mrs. Siddons to those of Miss Kellogg, there have never been 
wanting to the stage women of stainless fame; and every indis- 
criminate fling at actors or actresses is a slander, since it must 
include in condemnation such women as Fanny Kemble, Charlotte 
Cushman, Parepa Rosa, Christine Nilssen, Madame Goldschmidt, 
and a multitude of others. 

5. This objection was stated in another and very ingenious shape 
during the recent discussion. It was alleged that the essential 
vice of the profession is the fostering of insincerity. The very 
effort of the actor to put himself in the place of the character he 
personates, to see with his eyes and feel with his heart, has the 
effect of exhausting the capacity for natural emotion of any sort. 
When the time comes in his own life for the natural flow of joy or 
of tears, the fountains are dried up in his breast. In becoming an 
actor, he has ceased to be a man, and has lost a man’s sincerity. 

This objection has a greater seeming of truth and force than 
any other we have heard of. It enjoys the support of a very dis- 
tinguished English author. Mr. William Black, in his Macleod of 
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Dare, portrays an actress whom her profession has thus spoiled 
and made unwomanly. When a sincere affection for the young 
Highland laird brings her to the point where she must choose 
between being an actress and a woman, she finds herself too far 
gone to make the nobler choice, and can only bring ruin upon her 
lover and his household. 

But the argument has the unfortunate defect of proving too 
much. It would proscribe all historical oratory, all sympathetic 
pleas of the orator for oppressed classes and nationalities, all public 
readings, and nearly all singing. It would sweep our libraries of 
all dramatic and nearly all lyric poetry, to say nothing of novels 
and every other sort of fiction. Anything which shall excite, by 
words, the emotions which are properly and in the first instance 
excited by actual events and experiences, would have to be laid 
under the ban, as immoral in its tendency; and while the few very 
great preachers would not be touched by it, nearly all the rest 
would find their sphere of movement seriously restricted. 

Nor, whatever may be the case in novels, is it true that the 
actual men and women of the stage are seriously incapacitated by 
their profession, for right feeling and right action. Many actresses 
have been excellent wives and mothers, as devotedly attached to 
their households as if they had never ventured out of the real into 
the mimic world. Others have devoted themselves entirely to 
their art, to the exclusion of such ties; just as other women have 
devoted themselves to literature, or to painting, or to beneficence, 
and have found in their chosen pursuit the substitute for husband 
and children. And in the great excess of women over men, the sup- 
ply of wives and mothers is not so limited that we need grudge 
beneficence a Florence Nightingale, or literature a Frances Power 
Cobbe, or art a Harriet Hosmer, or the stage a Charlotte Cush-. 
man. A great multitude of women in every monogamous country, 
must find other careers than that of the mater-familias. 

Nor do we find that actors are so devoid of genuine and sincere 
feeling in life’s broader relations, as this objection would lead us to 
suppose. They have, in many instances, shown themselves warm- 
hearted friends, public-spirited citizens, and kind neighbors. In- 
deed, it would probably puzzle anyone to discover in real life any 
instances in which the profession of an actor had made a man 
either worse or better, in these respects, than he would have been 
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asa grocer. The worst faults learnt on the stage are the superfi- 
cial tricks of manner. Mrs. Siddons not seldom put the common- 
est request into tragic blank verse; while her question, “Will it 
wash?”’ struck speechless the haberdasher’s clerk from whom she 
was purchasing a print for a servant’s dress. Knowles, in his 
Baptist pulpit, still retained the buskin-style ; and the narrative of 
Governor Banks’s interview with an eminent American actress, is 
altogether amusing. 

On the second of the points into which we divided the question, 
the duty of individuals as regards the theatre as it is, we have not 
much to say. What we shall say must be by way of protest 
against the high-handed style in which many have asserted their 
right to settle a question of conscience for other people. An 
excellent lady, the mother of a family and connected with one of 
our strictest sects, remarked to me that parents find their attempts 
at wise guidance in the matter very seriously interfered with by 
the manner in which the subject is sometimes treated from the 
pulpit. The appearance of dictation, and the wholesale style of 
statement adopted, produces exactly the opposite effect to that 
which is intended. A spirit of antagonism is aroused, which - 
sorely prejudices the more rational discussions and dissuasions of 
the fireside. The young people of this generation are fully aware 
that there is neither the unanimity of badness in plays and troupes, 
nor the unanimity of condemnation on the part of religious people, 
which once existed—or was asserted to exist. They are aware of 
a difference between Pinafore and the The Black Crook; or be- 
tween Miss Kellogg and the woman who calls herself Lydia 
Thompson. And they are very commonly acquainted with ex- 
cellent Christians, especially among the members of the Protes- 
‘tant Episcopal Church, who allow themselves the occasional indul- 
gence of an evening at the theatre. Wholesale denunciation of 
play$ and play-actors, of theatre-goers, is no longer of such effi- 
cacy as it once was. It has the air of an attempt to supplement a 
weak case by authority, or by what somebody calls “Godly bully- 
ing;”’ and the day for that is gone by. 

The Church has a case against the theatre, as it is, which, 
however, will only be spoiled by over-statement. It would be a 
moral calamity if the attendance, in even the best of these amuse- 
ment shops, became a general habit in society. For the amuse- 
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ment theatre is a degraded theatre. Its true function is art, not 
amusement. And the manly protest which Richard Wagner is 
bearing against Italianized music, is, as this greatest of living 
musicians fully recognizes, equally forcible against the modern 
theatre, the child of the same Italian Renaissance. The theatre 
of the future will be the child of Teutonic seriousness and Chris- 
tian earnestness of mind. It will be one in which the great art of 
Eschylus and Sophocles, will reappear under forms appropriate to 
Gothic thought and modern civilization. It will not leave unrep- 
resented the few great Christian dramas already produced, such as 
Comus, Philip van Artevelde, and Pippa Passes. Vt will add to 
their number works as full of lofty thought, moral insight, and 
ideal enthusiasm. It will banish the frivolity and the clap-trap of 
the present stage into Ariosto’s limbo, and present us with works 
of art fit to place beside Thorwaldsen’s statues and Turner’s pic- 
tures. 

And in saying all this, we say no more than the best members 
of the profession have longed for. But without the friendly co- 
operation of the most earnest and Christian elements of society, 
such a theatre will never be. Jonn Dyer. 








BISMARCK AND HIS BOSWELL.* 


HE man who was a hero to his valet has at last appeared, and 
i here we have him in black and white. Two stout volumes 
barely serve to give us an account of Bismarck’s sayings and 
doings during the seven months of the German conquest of 
France; but then it is only fair to note that this amount of space 
gives room for a great deal of padding. Dr. Busch tries to secure 
himself a niche in the future, as well as the contemporary, fame of 
his master, by reprinting, at great length, many of his own news- 


* Graf Bismarck und seine Leute wahrend des Kriegs mit Frankreich, nach Tage- 
buchs-blittern, von D. Moritz Busch. Leipzig, Verlag von Fr. Wilt. Griinow, 1878. 
2 Bde. 

Bismarck in the Franco-German War, 1870-1. Authorized translation from the 
German of Dr. Moritz Busch. 2 vols., pp. 364 and 307. New York: Charles 
Scribner’s Sons, 
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paper articles, given, in some cases, on the score of being inspired 
by the great Chancellor; but, Boswell-like, the secretary does not 
hesitate to tell us often when and how the master had disapproved 
his version, and required instant recantation. 

The sight of a man as great in his achievements as Bismarck, 
thus heralding his own words and closely watching the effect of 
their publication upon the public—both that of his own country 
and abroad, as far, even, as America—is not wholesome. Still, 
Bismarck himself never fails to appear as a thoroughly great man, 
going directly to the point in what he says, and claiming the read- 
er’s respect even for his own frankness in publishing his finesse in 
diplomacy, his jealousy of the greatness of his military associates 
in the greatest achievement of the century,—the defeat of France 
on its own soil,—and his delightful cynicism and contempt for the 
rest of the world. Dr. Busch evidently looks for a large circle of 
readers in this country, and his own residence in the United States 
enables him to measure the amount of tall talk that will make his 
book popular here, while the events and the men that figure in it 
necessarily interest English and French, as well as German readers ; 
and certainly our own countrymen figure often enough in his pages 
to make their part in the French war well known. General Sheri- 
dan, as is well known, was the guest and companion of Bismarck 
in the opening scenes of the memorable campaign of 1870; and it 
would be well if there were, once and for all, some authoritative 
denial of the statement made by Busch, that Sheridan had volun- 
teered the opinion that true strategy required so much suffering to 
the inhabitants of the country that they will long for peace and 
press their government to make it; and “nothing should be left 
to the people but eyes to lament the war.” Bismarck himself 
needed no such prompting to inflict every possible injury upon the 
French, for he was always reproaching the military men in charge 
of operations, for their leniency and tender-heartedness, while his 
wife kept up a constant suggestion of condign punishment of 
French non-combatants, and both, no doubt, fully represented the 
prevailing spirit of their class towards unhappy France. 

Dr. Busch occupied a subordinate place in the movable office 
that accompanied Bismarck to the scene of hostilities; and a main 
business with him was to note all the speeches that fell from his 
great chief and those who surrounded him, both as employes and 











388 THE PENN MONTALY. [May, 


visitors; and this taking notes was so well known, both to his 
chief and to the superior officers with him, that they freely sup- 
plied material for his journal,—not without a little anxiety to 
appear favorably in the book that always follows such industry, 
and, perhaps, with a little clever malice in giving their colleague, 
big with authorship, frequent occasion for recording the disappro- 
val of his work, in newspaper articles and inspired communications 
by mail and telegraph, by their common chief. 

Busch carefully notes some vagaries of his superior, Abeken, 
the immediate subordinate of Bismarck himself; but still it is 
plain that Abeken was a man of great learning, and high in the 
well-earned good opinions of Bismarck and the Emperor, while 
Busch himself was well in the back-ground, and only now and 
then got a chance to say or do anything of his own motion and 
volition. Abeken had a thoroughly German liking for royal favors 
and notice, and he received them, as well as decorations, in return 
for his services; while Busch seems to find comfort for his own 
insignificance in repeating, in the cold blood of his printed pages, 
the small talk and the sounding nothings of his great companions 
that can hardly be pleasant reading to them or to their admirers 
now. His constant and loving description of Bismarck’s gourman- 
dise and love of eating, and talk of his drinking bouts, reprinted 
in all sorts of notices of his book, might well be the prevailing 
impression made upon the man who sat below the salt at so many 
and such varying repasts; but they prove nothing except that 
Bismarck’s greatness is largely the result of a splendid physical 
nature, with a powerful will and a strong sense of the best way of 
accomplishing his purpose in the great as well as the small things 
of statecraft. 

Busch’s littleness is shown, too, in his careful record of all sorts 
of small items of dress, not without their value and significance 
perhaps, but evidently of disproportionate importance in his eyes. 
He tells us that at Sedan, and at the very moment of his surren- 
der, Napoleon wore white kid gloves; while he also notes that 
when Bismarck wore plain clothes for the first time during the 
war, he meant to signify that peace was at hand. He tells us that 
Bismarck disliked thirteen at table; that he made collections of 
newspaper cuttings about himself; that he had a predilection for 
Americans, and was glad to supply the correspondents of Ameri- 
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can papers with his views; and that he inspired Busch’s news- 
paper articles on Bismarck’s moderation and sagacity,—all evi- 
dences of a petty nature; but then these may have been utterances 
intended for Busch, and no more real than much that he reports 
as said and done to the French representatives, native and foreign, 
in their efforts to secure advantages during the war, in the way of 
alleviations of the hardships of the siege, or of the terms of peace. 

Americans of all kinds seem to have mixed themselves up in 
the negotiations that were always going on. Burnside even took 
a hand at it, with his usual ill-luck; O’Sullivan, once the American 
minister to Lisbon, tried to repeat his diplomatic experiences; 
Home, the American spiritualist, put in an appearance. But men 
like Washburne, who really did good to both France and Ger- 
many, and some American doctors, who served faithfully in a pro- 
fessional way, seem to have earned, as they deserved, the hearty 
sood will and liking of the great German. Bismarck himself says 
some things that are hardly consistent with our knowlege now; 
as, for instance, his expectation of help from American privateers, 
and his reference to the precedent of American affairs, the conduct 
of the United States towards Mexico; but then it must be borne 
in mind that much of this sort of thing was only a counterblast to 
the follies of the French press, which he was always pricking with 
his sharp, clear sense of what was right and wrong. On the other 
hand, we find traits of thought and speech that characterize Bis- 
marck, in the earlier volumes of his familiar and authentic letters to 
his wife and his intimate friends, such as his repeated declaration of 
his abiding faith in the religion of his ancestors; in his watchful eye 
for the beauties of nature; his love of country life; his frequent refer- 
ences to the soundness of his old opinions, for instance, his opinion of 
Napoleon, sixteen years before his fall, that he was stupid and 
sentimental, and its confirmation by recent events; his evident 
pleasure in recalling his experiences in Russia and in Frankfort, 
where his diplomatic cleverness planted the seeds that brought 
forth such noble fruit and such rich harvests in the years of his 
masterful greatness; his evident impatience of military men and 
of their jealousy of his influence and importance; his simple- 
hearted delight in sending off news of victories received by him 
from the Emperor, when the general staff sedulously kept him in 
ignorance of their plans and successes; his finesse in having a 
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couple of members of the Reichstag sick, so as to keep their dele- 
gation waiting for the slower movements of the representatives of 
the potentates of Lippe; his sharp inquiry as to another transpa- 
rent royal scion, “Is he a soldier, or only a prince?” These, and 
such as these, are the anecdotes and incidents that we owe thanks 
to Busch for preserving and recording for us. 

Again, he has done well in prefacing his second volume with a 
sensible and detailed sketch of the siege of Paris, by Major Blume, 
and it is rather suggestive of the wisdom and prudence of Bis- 
marck, and the degree to which his subordinates copied so good 
an example, that he and they made no effort to be well up in the 
front, or to take any part in the actual fighting. Still Bismarck, 
not unlike our own civilians, was never tired of giving his opinion 
as to the right way of carrying on the war, of expressing his im- 
patience at the slow progress of the professional soldiers, of urging 
them to storm Paris, and to take every place by a coup de main, of 
reproaching them for taking prisoners, for paying for supplies, for 
protecting non-combatants,—in short, always ready with a harsh 
word for everybody that gains glory without his help, and for 
everything that is done without his knowledge and approval. 
When Bismarck speaks of what he himself knows, he speaks, 
of course, with weight and force, and even Busch’s report can- 
not deprive it of these characteristics; while Abeken’s account 
of Bismarck’s political confession of faith in their conversations 
shows the trained listener, as well as the able statesman, who 
speaks. Thus his brief sketch of his own political career, and of 
his idea of political consistency, is very striking and sound, in 
marked contrast to the same sort of thing in Senior’s well- 
known books, mainly on France, where the speakers are always 
posing for the public, and the freedom of colloquial intercourse is 
weakened by the revision which they afterwards gave his notes. 

Bismarck tells, with great and effective simplicity, the story of 
his bet with an American, in 1833, that German unity would be 
accomplished in twenty years, his fruitless effort to pay his loss, a 
box of champagne, at the end of that time, and his own slow and 
gradual conversion to the ideas and faith of the political party at 
whose head he did at last achieve the ideas and hopes of his callow 
days. Busch, too, does his best work, in reproducing the descrip- 
tion given by one of his colleagues, Keudell, of their common 
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chief, of Bismarck’s genial, youthful nature; his easily-excited 
temperament; his manifestation of deep sympathies; his inclina- 
tion to take himself away from the pressure of business; and his 
victorious way of carrying things through. He gives us, too, a 
good picture of Bismarck as an hereditary /ranzosenfresser, whose 
ancestors, for over two centuries, have been fighting against 
France,—his father, with three of his brothers, in the Napoleonic 
wars; his grand-father at Rossbach; his great grand-father and his 
father against Louis XIV.; others of his race in the Thirty Years’ 
war, some on the Emperor’s side and some for the Swedes, and 
one of them. was with the Germans who fought for the Huguenots 
as hired troops; and Bismarck evidently treasures up the traditions 
of his family, and feels and feeds upon the transmitted love of 
German greatness that comes to him through such a doughty 
race. 

Something perhaps of this, too, inspires his dislike of parlia- 
mentary government, and his contempt of great cities, of Berlin 
and its representatives in the Diet, and his respect for the United 
States, where he finds so many good influences directly traceable 
to the strong infusion of German race and blood, and modes of 
thought and action; wholesome and salutary, both in the new 
country built up so largely by men of his own faith and training, 
and in the good example set to the people of their ancestral home, 
in the wise preference of agricultural life and pursuits, instead of 
the hollow pleasures of great towns. 

There is frequent reference to the Jews in the book, and of a 
rather puzzling kind. Bismarck speaks of the strong infusion of 
Jews in the French Republic,—Simon, Cremieux, Magnin, Picard, 
Gambetta, even Favre, to judge by his face; and he seems to 
think well of the Jews in German finances,—Bleichréder, Strous- 
berg, Henkel, and others who came to his help in regulating the 
great business of the French indemnity; but, perhaps Busch him- 
self belongs to the proscribed race, and treasured up all that his 
great chief said about them. Indeed, Bismarck’s extraordinary 
and coarse reference to the intermarriages between Jews and 
Christians in Germany, with the possible hint that his own sturdy 
sons might do well to follow the fashion, can hardly have been 
clear to his listener, who certainly leaves the reader in doubt as to 
whether it was offensive irony or only simple statement of opinion. 
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Busch has hit off his own characteristics in a very happy phrase, 
when he wishes he were rid of the limpness and giddiness that 
perpetually recur. He meant to apply it only to his physical con- 
condition after an ill-timed attack of illness, but it gives exactly 
the terms that best describe the man, and yet his book has a value, 
although it would be greatly enhanced by judicious trimming, 
cutting and compression. Poor Busch, when his turn of sickness 
came, might well note, with respectful awe, Bismarck’s meni 
after a rather serious attack. He came, fresh from several days 
in bed with liver complaint, to a dinner of turtle soup and 
wild boar’s head, with a compote of raspberry jelly and mustard, 
and drank beer and champagne and Vichy water. Is not such a 
man a hero to his valet? And is it not natural that Busch should 
give us the date when his chief began to let his beard grow, as 
well as Bismarck’s account of his early training of artificial Spar- 
tanism with never enough to eat at school; and the great man’s 
melancholy confession that he had unsuccessfully tried his hand at 
newspaper writing in his youth, in contrast to Busch’s own facility 
in that line, enabling him to throw off six newspaper articles at a 
sitting, and to fill up any number of columns and despatches upon 
a hint from Bismarck or any of his secretaries? Still, even in his 
quality of newspaper man, Busch unconsciously helps us to pro- 
nounce our judgment of the man behind the throne, when he 
points out to the readers of his official utterances, the difference 
between the honorable peace sought by the Pope, through Cardi- 
nal Bonnechose, and the advantageous peace that the German 
Chancellor meant to secure. Busch, too, finds plenty of sharp 
reproaches for the false reports and mendacious statements made 
by the French officials, to keep their countrymen in good heart; 
yet he coolly confesses that Bismarck kept him busy spreading lies 
about Thiers, through accredited agencies in London and New 
York, although Bismarck himself certifies to Thiers as a man of 
fine intellect and good manners, and far above the other represen- 
tatives of the vanquished nation. 

The book has many merits and many faults; and while the 
reader can balance them for himself and yet find in it much that 
is well worth reading, it is plain that Bismarck may have reason 
to regret the heedless volubility and verbal accuracy of his too 
faithful, faithless reporter. Indeed, it looks to us as if the book 
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had been begun with some sort of sanction and approval that 
imply examination and confirmation of its earlier statements, while, 
perhaps, its very length and diffusiveness wearied the censor, and 
lulled him into careless indifference to the sharper things that 
bristle in the closing scenes of the great siege. 

With all the boasted literary freedom of Germany, where the 
restrictions upon the newspaper press are rarely extended to a 
book, it is plain that such a man as Busch could hardly have 
ventured so far upon the privacy and confidence that are implied 
in his official subordination to the Chancellor, without some license; 
and it is, therefore fair to presume that in this work, just as in the 
Familiar Letters, Bismarck is maturing another very successful bid 
for popularity, even at the expense of sacrificing something of the 
regard of his own colleagues, and risking the poor opinion of peo- 
ple of his own rank. The great military achievements of the 
German army and its leaders have been put upon record ina series 
of works that reflect infinite credit on the famous general staff 
over which Moltke presided with equal success in the field and at 
the desk. Bismarck knows that state documents, protocols of 
peace negotiations, and long-winded blue books about treaties and 
indemnities, even formal political histories and official records, 
have few readers, and he has boldly ventured into the literary 
world in popular biographies, familiar letters, and the note-books 
of his own clerks and secretaries, and Busch’s book is the last of 
the series. It will certainly bring the great Chancellor of the 
empire home to a very large reading public, and he can see him- 
self put in the best light by those who shared his work and now 
claim a little of the glory that has settled upon him for his great 
achievements, by showing that they, too, were employed in the 
memorable task of building up the German Empire, while soldiers 
and civilians alike, were successfully overturning the rival across 
the Rhine. 

The publication of Busch’s book is another and sharp offence 
to France, for it puts its public men in the worst possible light; 
and it reiterates all that is disagreeable and unpleasant to recall of 
Gambetta and his associates in the French Republic of to-day, by 
telling again the story of their utter failure to resist the successful 
invasion of Germany upon their soil, and the siege of their splen- 
did capital. How far such an attack could have been made by an 
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insignificant subordinate like Busch, and how far he was again 
inspired to his work by Bismarck, are questions that will lead a 
great many readers to take up the book in hope of being able to 
make their own answer,—and in doing so they will perhaps wonder 
how so good a statesman as Bismarck has proved himself, could 
have worked with such subordinates as Busch. He has, however 


’ 


given us a portrait of his hero and a picture of the scenes through 
which they passed some eventful months together, such as would 
be difficult to find in any other book on such a subject. 








TO LYDIA. 
(HORACE, BOOK I. ODE VIII.*) 


ELL me, sweet Lydia, I adjure thee, 
1 By all the deities who dwell above, 
Why Sybaris no more himself can be, 
Transformed and maddened by the arts of love. 
Why, patient no more of dust and sun, 
He quite forsakes the bright and sunny plain, 
Where with his mates in olden times he won 
The proudest prize of all the warlike train. 
No longer on his steed of Gallic blood, 
He prances through the admiring crowd, 
No more he battles with old Tiber’s yellow flood, 
Or hears the wrestlers’ plaudits long and loud. 
No more the discus by his brawny arm, 
Light as a feather to its goal is flown, 
No more the swiftly flying spear can charm, 
That far beyond its shining mark was thrown. 
More than the deadly viper’s poisonous blood 
The oil which bathed his manly limbs he hates, 
And shuns the glorious field where oft he stood, 
As if beleaguered by avenging fates. 
Why hides he, Lydia, like a craven hind, 
As sea-born Thetis’ son—in youth unmanned— 
In women’s clothes was hid, lest fate should find 
Too soon, the hero born to scourge the Lycian band. 





* Translations by members of the Chestnut Hill Horace Club, 
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Tue Races oF European Turkey; their History, Condition and 
Prospects. By Edson L. Clark, member of the American Ori- - 
ental Society ; author of “The Arabs and the Turks.”. Pp. vi. 
532, 8vo. New York: Dodd, Mead & Co. 

The class of books which grows out of public curiosity about 
countries in which great events are happening, rarely contains 
works of standard value. This is a branch of book-making in 
which sensationalism and inaccuracy abound, and the most popular 
and partisan pamphlets, with no claim to permanence in literature. 
The present struggle in the East—for we do not regard it as any- 
thing more than suspended—has produced a pretty long list of 
such worthless works, though none of them, perhaps, are so irre- 
deemably bad as those which were produced during the Crimean 
war. It is no longer possible to foist upon the ignorance of the 
public such a work as that called Schamyl and the Circassians, and 
published by a respectable New York house,—a book in which 
Schamyl, the Lesghian and the Shiayee, is represented as fighting 
for defence of a country whose borders he never crossed, as belong- 
ing to a race utterly alien from his own, and, by inference, as pro- 
fessing a creed which he abhorred as an apostasy. Throughout 
the book, the author supplies the defects of his information from 
the exuberance of his imagination, in a way quite in harmony with 
the beginning. 

The present war has produced a very large proportion of solid 
and excellent books, written by men who either possessed special 
means of information, or had taken the pains to study the proper 
sources of information. Mr. Clark’s is one of these books; the 
only one as yet produced by an American pen. 

The points of contact between America and the Turkish Em- 
pire are both numerous and important. We have not a great 
trade with Turkey,—nobody has,—but the efforts of the American 
churches to evangelize the East have secured us better means of 
information than generally flow in commercial channels, while the 
self-sacrificing and thoroughly unpolitical character of the work 
done by our missionaries has secured for our country a public re- 
gard which is not inferior to that accorded to any other country. 
Roberts College, in the Sultan’s capital, and the American mission 
press at Beyrout, might be specified as the two centres of our 
influence, which have been repeatedly and publicly recognized by 
the ambassadors of other nations. Turkey is, therefore, a subject 
of intelligent interest in America, and the writings of our mission- 
aries have been repeatedly used as standard sources of information 
by even the British quarterlies. 
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Mr. Clark divides his work into three portions. The first gives 
the history of the Byzantine Empire down to the capture of Con- 
stantinople, in 1453. With Mr. Finlay’s excellent but little read 
works before him, it was easy to construct such a narrative as 
would surprise the average reader, We think Mr. Clark rather 
underrates the vitality and the energy of the Eastern Empire. A 
power which served for seven hundred years as the Eastern bul- 
wark of Christendom against the Saracen and the Turk, must 
have had a power of life in it, whatever its faults and shortcomings. 

The second portion discusses modern Greece and the Albanians. 
The story is that of centuries of oppression, and of brilliant de- 
cades of struggle and victory, by which Greece resumed her place 
among the nations. Every friend of modern Greece has to apolo- 
gize for the disappointment of the excessive expectations awakened 
at the time of her liberation. Mr. Clark, following Tuckerman, 
shows how vast the progress which has been effected, while admit- 
ting the faults and weaknesses of the new government. 

The account of the Albanians, the descendants of the old 
Epirotes, lifts the curtain from an obscure corner of European his- 
tory, and explains to us some of the recent dispatches from Europe. 
These wild highlanders have remained hardly touched by the 
series of civilizations which have swept around them and over 
them ; speaking a sister language to ancient Greek, but without a 
literature or any attempt to reduce their speech to writing; known 
to the outside world only when some Pyrrhus or Scanderbeg led 
them forth against other peoples; bad Christians, bad Mohammed- 
ans, bad neighbors. 

The last part is occupied with the Servians and other Slavs, 
the Bulgarians, the Wallachians, and the Gypsies. The story of the 
first 1s more familiar, and that of Bulgaria is known to the 
readers of Gibbon. That of the Wallachians, the remnant of the 
old Latin colony which Trojan planted in the Eastern Carpathians, 
while not a cheerful story, is the most curious of all. Over- 
whelmed, forgotten, supposed to be extinct, the Latin life and 
speech of this people has returned to life with the dawn of a better 
era, and, while the social life of the people is perhaps the lowest, in 
a moral point of view, of any of the Eastern Christians, they exert 
a great assimilative influence over their Slavic neighbors. 


DESTRUCTION AND RECONSTRUCTION: Personal Experiences of the 
Late War. By Richard Taylor, Lieutenant-General in the 
Confederate Army. New York: D. Appleton & Co. 8vo., 
PPp- 274. 

The recent death of the author of this book has attracted unu- 
sual attention to his peculiar merits and methods. General Dick 

Taylor had already figured in print in a number of articles in the 
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North American Review and other journals, and in this volume 
these papers are gathered together, along with others giving his 
political opinions and his personal reminiscences of the war, in an 
artless fashion that has the merit of being very readable. An 
actor in the doings of the Confederacy from the very outset, in the 
famous Charleston Convention, down to the last surrender of 
organized troops; a soldier by inheritance, for he was the son of 
Ex-President Taylor, and had a brief boyish experience of war in 
Mexico ; a man of reading, rather too multifarious perhaps to be 
accurate; intimate with men and things in both sections of the 
country :—General Taylor sought to justify his own action in the 
Rebellion and secure himself credit for military services not gener- 
ally accorded to him. If he could have restrained his fondness for 
« western orientalisms,” excess of epithets, an abuse of quotations, 
and a love of display of himself, his family, his learning and his 
deeds, his book would have been of much greater literary excel- 
lence ; but still it is not without some value as a contribution to the 
civil history of the Rebellion, especially as to the unfamiliar events 
of the War in the South-west and the temporary success of the 
Confederacy. General Taylor confirms the report that there was 
once on foot a scheme of secession by the Gulf States, whose 
leaders proposed setting up a government of their own, under the 
protection of the French and Maximilian, who, in return it is 
asserted, was to recognize his new subjects by making one a Duke 
of Red River, and another a Marquis of Plaquemines, and still 
others noblemen, with titles suitable to their possessions as the 
great land-owners. 

General Taylor rather happily hits off Buchanan, as the “ last 
great Hapsburg who reigned in Spain,” and he is by no means 
modest in his praise and dispraise. McClellan was in his eyes the 
great organizer, while Pemberton and Kirby Smith, on the one 
side, Banks and A. J. Smith on the other, are guilty of every crime 
known to the soldier. Sherman and Sheridan are roundly de- 
nounced for barbarity, and Butler and Canby are white-washed 
very freely. Grant is ranked far below Hancock, and Lee below 
Johnston, and Porter and Farragut are made to tell the true story 
of the Red River disaster at the expense of the official reports of 
the Union Army commanders. The army gathered together 
under Taylor, for the defense of his own state, was a motley crew, 
counting Irishmen from New Orleans, « Acadian” Frenchmen from 
Taylor’s Louisiana neighborhood, Germans from Texas, and among 
his officers were Prince Polignac, as a type of European civilization, 
and Forrest, as a soldier of fortune, rising from the lowest social 
scale,—and of all of them Taylor gives a very graphic description, 
not without its value in determining the relative merits of the two 
armies. His good, old-fashioned Southern credulity is not proof 
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against the stories that Northern cavalrymen began their novel 
work by being tied to their horses and seeking protection in breast- 
plates of mail. On the other hand, his frank statement of the want 
of legs in the Southern infantry confirms the story of the North 
Carolinian who gave as a reason for not liking to walk, that he had 
once walked eight hundred miles and was still tired; and when 
asked where, “Oh,” he said, “just wherever Sherman chose to 
send us, and he never gave us any chance to rest, so I’m tired yet 
and can’t walk.” 

General Taylor’s relationship with Jeff. Davis might well make 
him a partial critic of his administration, and yet he frankly tells 
his readers that just as much harm was done in the South, by de- 
ferring to imaginary public opinion, as in the North by the civilians 
who overruled the trained soldiers and even superseded them. 
His sketches of Thad. Stevens and Henry Winter Davis are char- 
acteristic examples of his cloudy style, overladen with epithets,— 
Davis was “a radical Amaryllis, with the head of a Medusa and 
the eye of the Basilisk,—he might have represented Siva in a 
Hindoo temple.’ Stevens, “deformed in body and temper, like 
Caliban, was the Lord Hategood of the fair.” The picture of 
Stonewall Jackson has some novel features about it, and many of 
the men of less note are well hit off in a few words. As a friend 
and companion of men engaged on both sides, both in war and 
peace, as a Southern politician and a Louisana planter, Taylor’s 
knowledge of the leaders of the Rebellion, of its inception, its rise 
and fall, and its wretched results for both North and South, 
enabled him, aided by considerable literary skill, to describe in a 
forcible way some of the marked characteristics of the foremost 
men, especially such notable characters as Hardee and Bragg, 
Ewell and Toombs. The hard fate that pursued him, his own per- 
sonal losses and his fallen fortunes, all modestly told, may well ac- 
count for his pessimistic view of the utter ruin that has been visited 
on the South and awaits the North. While it is very plain he is 
right in saying that the war has left behind a legacy of corruption 
and dishonesty in public and private, it is saddening to think how 
little the South has learned from its hard experience of the bitter- 
ness of unsuccessful rebellion. 


TALES FROM THE GERMAN OF Pavut Heyse. New York: D. 
Appleton & Co. 

We have long recognized in Heyse one of the most powerful 
writers of our day, and it is with feelings of increased admiration 
that we close this new volume and turn to introduce it to the reader 
as one of the best of its kind. Each of these four stories bears 
the stamp of the author’s peculiar genius; brilliant in conception, 
strong in characterization and vigorous in style, they hold the 
attention captive to the very end. 
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Tue Lire or J. M. W. Turner, R. A. By Philip Gilbert Hamer- 
ton. Roberts Brothers, Boston. 


The reputation of Mr. Hamerton as a vigorous and charming 
writer upon art topics, has already been well established through 
such books as “Etching and Etchers,” “Thoughts About Art,” “The 
Unknown River,” etc., but the volume at present before us, both 
by reason of the high reputation of the artist of whom it treats, 
and the fame of the brilliant writer who has given us so much upon 
the same subject, is likely to attract additional attention. The 
tone which characterizes Mr. Hamerton’s book throughout, cannot 
fail, we think, to impress sober-minded students of art with the 
thorough honesty of his views, as well as the care and wisdom of 
his investigations. In this respect he wins, and is entitled to win, 
_ the confidence of those who have thought, though more humbly 
and superficially it may be, in the same line with himself. He has 
depth and delicacy of insight with a cool impartiality of judgment, 
which at once leads him to do full justice to the splendid genius 
of Turner, whilst it restrains him from falling into that altogether 
unqualified admiration which so frequently engulfs Mr. Ruskin 
and his unquestioning followers. It is cheering, indeed, to meet 
with a critic who gives the world his views, not through the 
medium of dogmas, which he will not admit to be fallible, but by 
the less pretentious though more convincing agency of logical 
reasoning. Mr. Hamerton’s book is likely to be of great service, 
not only in making more reasonable that large class of otherwise 
intelligent persons, who, disgusted with the excess of Mr. Ruskin’s 
views, have been disposed to jeer at Turner’s merit altogether, as 
well as in suggesting more discrimination to those who, blinded by 
the richness of Mr. Ruskin’s literary gifts, have accepted him as an 
unerring guide. The book in parts may be found somewhat tedi- 
ous by general readers, where the author treats with great detail 
and thoroughness of the peculiar methods of the artist, but it sug- 
gests thoughts which may be profitable to all, independent of art 
interest. The life of Turner brings very forcibly to our notice the 
case of a man endowed, far beyond his fellows, with powers noble 
in themselves, but for whose development he was content to sacri- 
fice, not only all those accomplishments which are usually con- 
sidered the required ornaments of life, but nearly all those qualities 
which belong to a sound and dignified character. It would not be 
amiss, we think, if not only art students, but young professional 
men generally should ask themselves at the outset of their career, 
even with such a glittering example as Turner to the contrary, 
whether success must be purchased at the sacrifice of purity, liber- 
ality, and sympathy for fellow-men. 
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Tue BouemiAN, a Tragedy of “Modern Life. By Charles De Kay. 
New York: Charles Scribner’s Sons. 


Those who may so far “slander any moment’s leisure” as to 
follow The Bohemian throughout his brief career to its ghastly de- 
nouement, will probably unite in pronouncing this “ tragedy of mod- 
ern life’? unnatural in the extreme. For ourselves, however, we are 
disposed to congratulate the writer upon his remarkable originality. 
The average story-teller selects his characters from real life, and, 
however diverse the setting, there is generally a touch of nature 
somewhere in the picture; but Mr. De Kay, soaring superior to 
precedent, seeks in the realms of imagination only the unreal and 
impossible. Dickens roaming in disguise through the purlieus 
of London, and Thackeray going about making sketches on 
his thumb-nail, what did they, after all, but bring us face to face 
with men and women very much like ourselves? It remained for 
the author of this “tragedy” to evolve from the midst of New 
York society characters thoroughly unique, and not made after the 
likeness of any thing in heaven above or on the earth beneath. 
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